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COMPREHENSIVE IMMIGRATION REFORM: 
LABOR MOVEMENT PERSPECTIVES 


THURSDAY, MAY 24, 2007 

House of Representatives, 

Subcommittee on Immigration, Citizenship, 

Refugees, Border Security, and International Law 

Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 9:15 a.m., in Room 
2142, Rayburn House Office Building, the Honorable Zoe Lofgren 
(Chairwoman of the Subcommittee) presiding. 

Present: Representatives Lofgren, Gutierrez, Berman, Jackson 
Lee, Delahunt, Sanchez, Ellison, Conyers, and Gallegly. 

Staff Present: Ur Mendoza Jaddou, Chief Counsel; J. Traci Hong, 
David Shahoulian, Majority Counsel; George Fishman, Minority 
Counsel; and Benjamin Staub, Professional Staff Member. 

Ms. Lofgren. The hearing of the Subcommittee on Immigration, 
Citizenship, Refugees, Border Security, and International Law will 
come to order. 

I would like to welcome the Immigration Subcommittee Mem- 
bers, our witnesses, and members of the public who are here today 
for the subcommittee’s 13th hearing on comprehensive immigration 
reform. 

Our series of hearings on comprehensive immigration reform 
began at Ellis Island where we examined the need for comprehen- 
sive immigration reform to secure our borders, to address economic 
and demographic concerns; and there we reviewed our Nation’s rich 
immigrant history. We have studied immigration reform from 1986 
and 1996 in the effort to avoid the mistakes of the past. We have 
considered the problems with and have proposed solutions for our 
current employment and worksite verification system. In light of 
the recent Senate immigration agreement to eliminate family prior- 
ities in immigration and replace those priorities with a completely 
new point system, we have studied the contributions of family im- 
migrants to America and various immigration point systems used 
around the world. We have explored the costs of immigration on 
our States and localities, and last week we had two hearings to ex- 
plore the importance of immigrant integration and the future of 
undocumented immigrant students in the United States. 

This week we have turned our attention to organizations and in- 
dividuals who represent the vast majority of individuals who will 
be directly affected by comprehensive immigration reform. This 
past Tuesday we heard from faith-based and immigrant commu- 
nities. And today we will explore the positions and viewpoints of 
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labor unions, especially in light of the recent action in the Senate 
that yielded an immigration agreement being debated there this 
week. 

The legislative proposals for comprehensive immigration reform 
currently being considered in the Senate would allow for the tem- 
porary entry of hundreds of thousands of new foreign workers into 
the U.S. labor force. As such, U.S. workers and labor unions who 
represent those workers have a stake in the debate in which to en- 
sure that any enacted legislation addresses the issue of safe- 
guarding the welfare of U.S. workers. 

The subcommittee has held two hearings, one called by the ma- 
jority and one by the minority, on the impact of foreign workers on 
the Nation’s economy and workforce. The subcommittee, however, 
has not yet been afforded the opportunity to hear from you. Per- 
haps more importantly, the subcommittee has not had the oppor- 
tunity to review the history of temporary worker programs and the 
state of current labor protections within the Immigration and Na- 
tionality Act. A better understanding of current labor protections 
and the effect of foreign workers in different industries will help 
the subcommittee in its consideration of comprehensive immigra- 
tion reform. 

So we thank you, distinguished witnesses, for being here today 
to help us sort through what is a complex and extremely important 
issue. 

I would now like to recognize our Ranking Member, Congress- 
man King, for his opening statement. 

[The prepared statement of Ms. Lofgren follows:] 

Prepared Statement of the Honorable Zoe Lofgren, a Representative in 

Congress from the State of California, and Chairwoman, Subcommittee on 

Immigration, Citizenship, Refugees, Border Security, and International 

Law 

I would like to welcome the Immigration Subcommittee Members, our witnesses, 
and members of the public to the Subcommittee’s thirteenth hearing on comprehen- 
sive immigration reform. 

Our series of hearings on comprehensive immigration reform began at Ellis Is- 
land, where we examined the need for comprehensive immigration reform to secure 
our borders, to address economic and demographic concerns, and there we reviewed 
our nation’s rich immigrant history. We have studied immigration reform from 1986 
and 1996 in an effort to avoid the mistakes of the past. We’ve considered the prob- 
lems with and proposed solutions for our current employment and worksite 
verification system. In light of the recent Senate immigration agreement to elimi- 
nate family priorities in immigration and replace those priorities with a completely 
new and untested point system, we studied the contributions of family immigrants 
to America and various immigration point systems used around the world. We have 
explored the costs of immigration on our states and localities. Last week, we had 
two hearings to explore the importance of immigrant integration and the future of 
undocumented immigrant students in the United States. 

This week we turn our attention to organizations and individuals who represent 
the vast majority of individuals who will be directly affected by comprehensive im- 
migration reform. 

This past Tuesday, we heard from the faith based and immigrant communities. 
Today, we will explore the positions and viewpoints of labor unions, especially in 
light of recent action in the Senate 3 delding an immigration agreement being de- 
bated in the Senate this week. 

The legislative proposal for comprehensive immigration reform that is currently 
being considered in the Senate would allow for the temporary entry of hundreds of 
thousands of new foreign workers into the U.S. labor force. As such, U.S. workers 
and the labor unions that represent those workers have a stake in the debate and 
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wish to ensure that any enacted legislation addresses the issue of safeguarding the 
welfare of U.S. workers. 

The Subcommittee has held two hearings, one called by the majority and one by 
the minority, on the impact of foreign workers on the nation’s economy and work- 
force. 

The Subcommittee, however, has not yet been afforded the opportunity to hear 
from labor unions. Perhaps more importantly, the Subcommittee has not had the 
opportunity to review the history of temporary worker programs or the state of cur- 
rent labor protections within the Immigration and Nationality Act. A better under- 
standing of current labor protections and of the effect of foreign workers in different 
industries will help the Subcommittee in its consideration of comprehensive immi- 
gration reform. 

Thank you again to our distinguished witnesses for being here today to help us 
sort through what is a complex and very important issue. 

Mr. King. Thank you, Madam Chair, and I thank you for this 
hearing today. 

I thank the witnesses for appearing before this panel, and I un- 
derstand, to a significant degree, the hoops that some of you have 
to jump through, from perhaps missing a red-eye flight to getting 
an early wake-up call. And I think the public does not appreciate 
the sacrifice that you all make for an opportunity to be able to 
speak some words into the public record. What we need to do here 
is listen to that input and evaluate it. So let me start off by quoting 
Cornell University Professor Vernon Briggs. 

We do listen when you come here. Professor. 

In one of those statements, it says — this is a quote — “Samuel 
Gompers was chosen as President of the new American Federation 
of Labor in 1886, and with the exception of 1 year, he held that 
office until he died 38 years later, in 1924. Gompers was himself 
a Jewish immigrant from England, as were many of the members 
and leaders of the unions affiliated with the AFL. From his earlier 
days of involvement in his own craft union, the Cigar Makers, 
Gompers became intimately aware of immigrants’ adverse effects 
on its members’ wages and employment opportunities. Indeed, it 
was his own union that in 1872 introduced in San Francisco the 
usage of the union label to distinguish for the consumers the best 
cigars produced by workers employed under a union agreement 
from those manmade by nonunion immigrant workers.” 

That was an original view on where the song came from that A1 
Gore grew up singing, “look for the union label.” 

“Thus, despite his own immigrant roots, Gompers recognized that 
organized labor’s first responsibility was to protect the economic 
well-being of workers and not immigrants per se, and that is when 
there was a conflict in their respective interests,” close quote. 

What a difference 100 years make. In fact, what a difference 20 
or 21 years make. American unions were some of the strongest sup- 
porters of employers’ sanctions that were enacted as part of the Im- 
migration Reform and Control Act of 1986. Yet now, unions are 
fairly unanimously seeking amnesty for 12 to 20 or more million 
illegal immigrants in America. 

I hope to learn more at this hearing about why America’s labor 
movement has reversed course and no longer believes that mass 
levels of immigration hurt rank-and-file members. We will hear 
from a rank-and-file member about what he thinks about the deci- 
sions of union leaders. When there is an excess of supply, of labor, 
employers are able to cut wages. Illegal immigrants and large-scale 
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temporary worker programs can reduce wages and take jobs from 
both citizens and legal immigrants. The illegal immigration largely 
impacts low-skilled Americans, and guest worker programs can im- 
pact higher-skilled Americans, but let us focus on low-skilled Amer- 
icans who would be most severely impacted by amnesty. 

A study by Harvard economist George Borjas shows that cheap 
immigrant labor has reduced by 7.4 percent the wages of American 
workers performing low-skilled jobs. A report by the Center for Im- 
migration Studies concludes that immigration may reduce the 
wages of the average native in a low-skilled occupation by $1,915 
per year, on average. 

Contrary to the assertion that Americans will not take low- 
skilled jobs, Americans in fact do these jobs every day. Some claim 
that illegal immigrants are doing jobs that Americans will not do, 
but when an illegal immigrant finds a job here, that does not mean 
that no Americans will take the job. In fact, 79 percent of all serv- 
ice workers are native-born, as are 68 percent of all workers in jobs 
requiring no more than a high school education. Illegal immigrants 
make up only 17 percent of workers in building cleaning and main- 
tenance occupations, 14 percent of private household workers, 13 
percent of accommodation industry workers; they make up only 13 
percent of food manufacturing and industry workers, 12 percent of 
the workers in construction and extraction occupations, and only 11 
percent of workers in food preparation and serving occupations and 
8 percent of workers in production occupations. 

We must put citizens and legal immigrants first. Americans need 
these jobs: 17 million adult citizens do not have a high school de- 
gree, 1.3 million are unemployed, and 6.8 million have given up 
looking for jobs. The percentage of 16- to 19-year-olds holding jobs 
in the United States is now at its lowest point since 1948. And of 
those who are simply not in the workforce, of working age, there 
are 69 million Americans to recruit these 7 million to replace the 
illegal workers from. Rather than legalize illegal immigrants, we 
should enforce the laws on the books. That will reduce illegal immi- 
gration, increase wages, and make many jobs more attractive to 
American workers. 

The result of a large low-skilled immigrant workforce is that the 
most vulnerable Americans must compete with those illegal immi- 
grants for jobs. Illegal immigrants deprive American citizens and 
legal immigrants of the same American dream. That is wrong and 
regrettable. 

I look forward to some enlightenment on how it is that the 
unions in this country can think that you could suspend the law 
of supply and demand with regard to that most valuable com- 
modity of labor, and flood the marketplace and expect that you can 
keep wages and benefits up for the workers who you are pledged 
to protect. 

With that. Madam Chairman, I would yield back the balance of 
my time. 

The gentleman yields back. 

Ms. Lofgren. Other Members of the Committee, by unanimous 
consent, will put any opening statements they have in the record, 
and we will reserve the opportunity for the Chairman of the Com- 
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mittee and for the Ranking Member of the full Committee, when 
they arrive, to deliver their statements. 

[The prepared statement of Mr. Conyers follows:] 

Prepared Statement of the Honorable John Conyers, Jr., a Representative 

IN Congress from the State of Michigan, Chairman, Committee on the Judi- 
ciary, and Member, Subcommittee on Immigration, Citizenship, Refugees, 

Border Security, and International Law 

We have heard in two prior hearings about the effect of immigration on U.S. 
workers. Before we proceed, I would like to summarize those hearings. 

Some economists say immigration has a great effect; some say it is minimal. Some 
say that immigration is wonderful, while their opponents seem to claim that every 
immigration program is an amnesty that hurts American workers. Some say that 
immigration reform is necessary because it is in keeping with our Civil Rights tradi- 
tions, while others doubt that new immigrant communities will ever assimilate, and 
in fact might spell the end for America. 

We have heard some new voices cry out for protection of African-American jobs. 
But those voices are not necessarily ones we hear on other critical issues like full 
employment, education, and the jailing of our young men. It bears repeating: the 
legitimate interest in protecting American workers must not be used illegitimately 
to drive wedges among ethnic groups. We have seem the advertisements and heard 
the example that jobs in one African-American community were now going to immi- 
grants. But which immigrants? Haitians and Jamaicans. I and others have fought 
hard to ensure that immigration policies are fair to Caribbeans and Africans; driv- 
ing wedges among the various Black communities in the name of derailing immigra- 
tion reform is not in the spirit of our work or of the Civil Rights movement. 

For those who profess concern about American jobs, you need to be identifying 
pragmatic solutions, not just crying “amnesty” and opposing the hard and necessary 
challenge of immigration reform. We need more serious and innovative proposals 
such as that put forth by Ms. Jackson-Lee to use immigration fees to fund job train- 
ing programs. This proposal takes us out of the think tanks and into the real world. 

That’s why today’s hearing is so important. Today, we have a chance to hear 
about some of the real-world solutions to the need to protect workers from exploi- 
tation and abuse, from the very entities who exist to give workers a voice. I am 
proud to welcome the representatives from organized labor today. 

Much of the debate over immigration has centered on guestworker programs and 
legalization, and I look forward to hearing the panel’s thoughts on these issues. 

First, the undocumented: There are about 7.2 million unauthorized workers, rep- 
resenting about 4.9% of the labor force. In certain industries, there is a higher share 
14% in food manufacturing, 13% of agricultural workers, and 12% of construction 
workers. Thus, many workers in industries represented by our panel are undocu- 
mented and unprotected. Bringing them out of the shadows can enable these unions 
to perform their traditional roles of protecting and organizing the workers. We have 
heard that unions were critical players in assimilating immigrants into American 
society. How best can we structure a program that will meet the needs of both the 
economy and the workers? 

And then there is the issue of the guestworker programs. All agree that such pro- 
grams should not create a permanent underclass. I understand that there is some 
disagreement on how best to avoid that, and I am interested in hearing the various 
viewpoints. 

Some important questions occur when thinking about guestworker programs: 

How can we ensure that there are meaningful protections against worker ex- 
ploitation, including mistreatment all the way to the level of involuntary ser- 
vitude? 

What kind of protections should be put in place to guard against false promises 
or abuse by labor brokers as well as bad apple employers? 

What should the role of organized labor be with these workers? We already 
have guestworker programs — how can they be improved? 

Does it make sense — whether for the worker, the employer, or our country — to 
have arbitrary rules requiring workers to go home or to skip a year of employ- 
ment? 

Is restricting guestworkers’ ability to come in with family a positive restriction, 
or will it create isolation and even encourage illegal immigration? 

Should there be a path toward eventual legal status or citizenship? Should 
there be some credit toward such programs? 
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What kind of safeguards could be built in to ensure that these workers are not 
being used to undercut organizing efforts or to drive down wages? 

Again, I welcome the panelists, and look forward to today’s discussion. 

Ms. Lofgren. In the interest of proceeding to our witnesses, I 
am happy to introduce you all. We have a distinguished panel of 
witnesses today. 

I am first pleased to extend our welcome to Jonathan Hiatt, Gen- 
eral Counsel of the AFL-CIO. Mr. Hiatt has served in this capacity 
since his appointment in 1995 by the Federation’s President, John 
Sweeney. Prior to his work as General Counsel, Mr. Hiatt served 
for 8 years as the General Counsel of the Service Employees Inter- 
national Union. He directs the AFL-CIO’s lawyers’ coordinating 
committee, and he sits on several boards of directors, including 
those of the National Employment Law Project and the D.C. Em- 
ployment Justice Center. He earned his bachelor’s degree from 
Harvard College and his law degree in my area, at the University 
of California-Berkeley, Boalt Hall School of Law. 

Next I am pleased to introduce Fred Feinstein, Senior Fellow and 
Visiting Professor at the University of Maryland, today rep- 
resenting SEIU and UNITE HERE. Mr. Feinstein formerly worked 
as a General Counsel at the National Labor Relations Board and 
prior to his work at the Labor Relations Board. Mr. Feinstein 
served as the Chief Labor Counsel and Staff Director of the House’s 
Labor Management Relations Subcommittee for a total of 17 years. 
He was a lead staffer on the Family Medical Leave Act and the 
Worker Adjustment and Retraining Notification Act. Among his 
many other distinguished teaching posts, he was an elementary 
public school teacher in East Harlem, New York. He earned his 
bachelor’s degree from Swarthmore College and his law degree 
from Rutgers Law School. 

I would like next to welcome Michael Wilson, the Legislative Po- 
litical Affairs Director of the United Food and Commercial Workers 
International Union, the UFCW. Mr. Wilson has served in this ca- 
pacity at the UFCW since 2005, having served as the union’s chief 
lobbyist for 6 years. Within former President Clinton’s administra- 
tion, he served as the Chief of Staff for the Assistant Secretary of 
Labor of the Employment Standards Administration and as a Sen- 
ior Legislative Officer in the Office of Congressional and Intergov- 
ernmental Affairs at the Labor Department. In the early years of 
his career, he served as a legislative and press assistant for former 
Congressman Charles Hayes of Illinois. 

We have a substitution. Unfortunately, Marcos Camacho, the 
General Counsel for the United Farm Workers of America, had a 
disruption on his flight, and so he did not land at Dulles this morn- 
ing. Bruce Goldstein, the Executive Director of the Farm Worker 
Justice Group, is here in his stead to submit his statement. Bruce 
Goldstein joined the Farm Worker Justice Group as a staff attor- 
ney in 1988, and then he served as co-Executive Director starting 
in September 1995, when he was named Executive Director in July 
of 2005. He received his bachelor’s degree in 1977 from the New 
York State School of Industrial and Labor Relations at Cornell Uni- 
versity and his law degree from Washington University in St. 
Louis. He has worked at the National Labor Relations Board; at a 
legal services office in East St. Louis, Illinois; and in private law 
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practice — concentrating in labor law, personal injury, and civil 
rights. We thank you for your attendance. 

Finally, I would like to welcome our minority party’s witnesses, 
the first of whom is Dr. Vernon Briggs, Emeritus Professor of In- 
dustrial and Labor Relations at Cornell. A prolific university schol- 
ar, Dr. Briggs has served as an advisor to a host of Federal agen- 
cies, among them the Department of Labor; the Department of 
Health, Education, and Welfare; and the U.S. Civil Rights Commis- 
sion. He has served as a board member of the Center for Immigra- 
tion Studies since 1987. He earned his bachelor’s degree from the 
University of Maryland and his master’s and doctorate degrees 
from Michigan State University. This is Dr. Briggs’ second appear- 
ance before this subcommittee on the topic of comprehensive immi- 
gration reform. We welcome you back. 

We also have Greg Serbon with us, the State Director of the Indi- 
ana Federation for Immigration Reform and Enforcement. Mr. 
Serbon was a member of the Teamsters Union, Local 738, in Chi- 
cago, Illinois from 1981 to 1987. He has been a member of the 
Pipefitters Local 597 in Chicago from 1988 to the present, and 
since 2004 he has directed Indiana’s Federation for Immigration 
Reform and Enforcement. 

As I believe all of you have been advised, your entire statements 
will be made part of our official record. We would ask that you 
summarize your testimony in about 5 minutes. There are little ma- 
chines on the desk. When the light turns yellow, it means you have 
only 1 minute to go, and when the light turns red, it means you 
have actually used 5 minutes. This always comes as a surprise be- 
cause the time just runs, but we would ask that you try and wrap 
up when the time is up. 

I am just very pleased to be here. I was thinking, as I was look- 
ing at you, that my grandfather, who was an immigrant, was a 
Teamster his whole life, and my father was Recording Secretary of 
his Local 888 in California, and my mom’s dad was a machinist, 
and my grandmother was a machinist. What you talk about today 
means a great deal to me, personally, and I think to the country 
generally. 

So let us begin with you, Mr. Hiatt. 

TESTIMONY OF JONATHAN HIATT, GENERAL COUNSEL, AMER- 
ICAN FEDERATION OF LABOR AND CONGRESS OF INDUS- 
TRIAL ORGANIZATIONS (AFL-CIO) 

Mr. Hiatt. Thank you very much. Madam Chairman and Mem- 
bers of the Committee. Thank you again for this opportunity. We 
have been invited to share the labor movement’s perspective, so I 
intend to focus on the areas of immigration policy that have the 
greatest impact on workers. 

The AFL-CIO has called on Congress to legalize the status of the 
growing undocumented immigrant workforce, which as long as it 
exists in the shadows is negatively impacting all workers, foreign- 
and U.S. -born. We have also strongly opposed the perpetuation of 
the inherently abusive temporary guest worker programs. We have 
advanced this position both because it is morally just and humane 
and because current policies have brought about a two-tiered work- 
force consisting of one class of permanent U.S. residents with full 
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workplace rights and another of undocumented and temporary 
guest workers with few workplace protections of any kind. These 
policies have offered employers a ready pool of exploitable labor in 
this country and depressed wages, benefits, health and safety pro- 
tections, and other labor standards for everyone else. Let me offer 
you a couple of examples as to how this occurs. 

In 2005, a group of temporary worker program construction 
workers in North Carolina who had been raising health and safety 
concerns received a flyer at work instructing them to attend a man- 
datory health and safety meeting. The flyer was printed on OSHA 
letterhead, but when they arrived at the meeting, there were no 
OSHA officials present. Instead, ICE officials were waiting. They 
arrested more than 20 workers and placed them into deportation 
proceedings. 

More recently, a group of forestry workers in Virginia who had 
been brought into the country under the H-2B guest worker pro- 
gram, filed a complaint alleging violations of minimum wage and 
overtime laws as well as State claims relating to their housing con- 
ditions. They had been forced to live in a warehouse surrounded by 
barbed wire. They were locked into the warehouse at night. They 
had substantial portions of their paychecks deducted to cover for 
this housing. During the plaintiffs’ depositions, the police, together 
with the employer, called the DHS, whose agents arrived at the fa- 
cility about 2 hours later. Ultimately, the plaintiffs were able to 
convince DHS that this was a labor dispute in which it should not 
be involved, and the agents left. But in both of these examples, you 
can imagine the chilling effect of the employer’s actions that was 
felt by all of the workers. 

These scenarios are not uncommon. Undocumented and guest 
worker status have given employers a powerful tool to use in their 
attempts to repress worker rights. A recent report by Human 
Rights Watch, that we put into the record, that focused on the 
meatpacking industry, shows that employers commonly take ad- 
vantage of workers’ fear of drawing attention to their status, just 
to keep workers in abusive conditions that violate basic human and 
labor rights. 

So the labor movement recognizes that comprehensive immigra- 
tion reform is long overdue, but we fear that the legislative pro- 
posals that are pending before Congress do not address the root 
problems and would only make matters worse. Instead, we believe 
that the answer to the immigration crisis is to reform immigration 
law in a way that places worker rights at the forefront and would 
remove the economic incentives to exploit immigrant workers that 
are currently driving illegal migration. Our approach has three 
core principles: 

One, the law has to provide a fair and effective mechanism by 
which the roughly 12 million undocumented workers in the country 
today can regularize their status. Two, foreign workers in the fu- 
ture must come into the U.S. with full and equal access to work- 
place protections through the permanent visa system. Three, en- 
forcement of labor laws must go hand in hand with enforcement of 
immigration laws. 

All three of these principles are addressed at some length in my 
written testimony, as are the fundamental worker protections that 
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we believe must be built into any temporary worker program, 
whether the existing H programs or any other version. 

So let me just conclude with a brief explanation about our posi- 
tion on future flow, itself. 

We recognize that even with the legalization of the current un- 
documented population, there will continue to be a need from time 
to time, in discrete sectors and in varying locations, for workers be- 
yond those available and willing to work at prevailing wages and 
working conditions domestically. We do not agree, however, that 
such needs, especially for permanent work as opposed to seasonal 
or short-term jobs, should be met through the guest worker pro- 
grams or what are now being called by some “temporary worker 
visa programs.” 

Proponents of these programs claim that we need guest workers 
to do the jobs that Americans will not do. However, the reality is 
that there are no jobs that Americans will not do if the wages and 
working conditions are adequate. Of the BLS’ 473 occupational ti- 
tles, only four today are even majority foreign-horn, and even in 
the low-wage sectors — hospitality, janitorial, landscaping, poultry, 
for example — a great majority of the staffing nationwide is by U.S. 
workers. 

Until now, guest worker programs have been limited to filling 
temporal shortages. The pending bills would represent an enor- 
mous policy change, giving the business community an enormous 
windfall — the right for the first time to fill permanent, year-round 
jobs with exploitable temporary workers. The result would be to pit 
foreign workers against U.S. workers, an even further depression 
in wages and working conditions. 

So our solution to the acknowledged need for future flow is to re- 
structure the current permanent employment visa category in a 
way that reflects real market conditions and guarantees full labor 
rights for future workers. Rather than setting an arbitrary cap or 
one based on political compromise, we propose the number be ad- 
justed to reflect real, independently determined employer needs for 
long-term shortages, with workers admitted with a green card and 
with permanent status from the outset, that there is no justifica- 
tion for bringing them in with anything less than the same set of 
workplace rights and protections that apply to all workers. 

Thank you. 

Ms. Lofgren. Thank you very much, Mr. Hiatt. 

[The prepared statement of Mr. Hiatt follows:] 
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Prepared Statement of Jonathan P. Hiatt 


Testimony of Jonathan P. Hiatt 

Before the U.S. House of Representatives Committee on the Judiciary 
Subcommittee on Immigration, Citizenship, Refugees, Border Security, and 
International Law 

May 24, 2007 

Madam Chairwoman, members of the subcommittee, thank you for inviting me to 
testify before your committee on the labor movement’s view of immigration reform. 

My name is Jonathan Hiatt, and I am General Counsel to the American Federation 
of Labor and Congress of Industrial Organizations (AFL-CTO), which is a voluntary 
federation of 55 national and international labor unions. Members of unions affiliated 
with the AFL-CTO are constraction workers, teachers and track drivers, musicians and 
miners, firefighters and farm workers, bakers and bottlers, engineers and editors, pilots 
and public employees, doctors and nurses, painters and laborers - and more. The AFL- 
CIO was created in 1955 by the merger of the American Federation of Labor and the 
Congress of Industrial Organizations. Since its founding, the AFL-CIO and its affiliate 
unions have been the single most effective force in America for enabling working people 
to build better lives and futures for their families. 

The AFL-CIO has been involved in the straggle on behalf of immigrant workers’ 
rights for decades. In 2000, the AFL-CIO Executive Council adopted an historic 
resolution that, for the first time, called for legalization of the undocumented population 
and welcomed immigrants, regardless of immigration status, into the labor movement. 

Since then, we have continually supported comprehensive immigration reform, 
which is now long overdue. The current system is a blueprint for exploitation of workers, 
both foreign-bom and native, and is feeding a multimillion-dollar criminal enterprise at 
the United States-Mexico border. 

Our failed immigration system has created a two-tiered society. Today, there are 
approximately 12 million undocumented immigrants in the United States, with a net 
annual increase in the 1 990s of approximately 500,000 persons.' It is estimated that 80 
percent of those persons are working.^ Undocumented workers have no social safety net 


' Jeffrey S. Passcl, Size and Characteristics of the Unauthorized Migrant Population in the U.S., (Pew 
Hispanic Irust: 2005), at 1. 10. In Ihc decade 1995-2004. 700-750.000 persons cnlercd the U.S. unlawfully 
or overstayed a visa, id. al 6. but approximately 200.000 died, departed, or regularized theu status each 
year, yielding a net increase in the undocumenled population of approxunately one-half million persons 
annually. Jennifer Van Hook, et ah, Unauihorized Migrants Living in the U.S.: A Mid-Decade Portrait 
(MPI: 2005), at 2 (estimating that in 1 995-2004, 200,000-.J(X),000 undocumented immigrants "leave the 
United Slates, die, or become legal iuuuigrauis”) 

■ Id. 
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(other than emergency medical sendees), and do not have the protections of U.S. labor 
and employment laws. Protections against discrimination, for example, are not available 
at all to undocumented workers in parts of the United States.’ The result of our failed 
immigration system is that there are two classes of workers, only one of which can 
exercise workplace rights. As long as this two-tiered system exists, all workers will 
suffer because employers will have available a ready pool of labor they can exploit to 
drive down wages, benefits, health and safety protections and other workplace standards. 

The AFL-CIO’s answer to the "immigration crisis” is to reform immigration law 
in a way that places workers’ rights at the forefront, and ensures that we will be able to 
take control of our borders by removing the economic incentives to exploit immigrant 
workers that are currently driving illegal migration. 

Our approach has three core principles: (1) the law must provide a real 
mechanism by which all undocumented workers can regularize their status; (2) foreign 
workers must hereafter come into the United States with full and equal access to 
workplace protections, which means that future flow needs should not be met by 
temporary worker programs; instead. Congress should refonu the employment-based 
permanent visa system to tie the number of visas available to real economic indicators; 
and (3) enforcement of labor laws must go hand-in-hand with enforcement of 
immigration laws. 

The Law Must Provide a Clear Path to Legalization 

First, the law must provide a real mechanism so that all undocumented workers 
can regularize their status. Undocumented workers face serious obstacles in enforcing 
their labor rights. In addition to language and cultural barriers, workers’ lack of fonnal 
status forces many of them to work in substandard conditions, because they fear that if 
they report violations, they will face deportation. Unfortunately, that fear is all too real. 

hi a well-publicized case in Minneapolis in 1999, workers at the Holiday bin 
Express voted in favor of union representation in a National Labor Relations Board 
(NLRB) election. Days later, tlie manager called eight of the workers, all Mexicans, into 
the office, where the workers were met by immigration authorities, who asked them 
whether they had “papers.” When the workers admitted that they did not, they were 
handcuffed and taken to an TNS detention facility. 

That scenario is not uncommon. “Undocumented” status has given employers, 
and their counsel, a powerful tool to use in their attempts to repress worker rights. A 
recent report by Human Rights Watch that focused on the meatpacking industry, which is 
known to employ undocumented workers, found that many employers take advantage of 


^ In tJie Fourth Circuit, which covers Maiyland. Virginia. West Virginia, North Carolina and South 
Carolina, undocumented workers have no standing to bring complaints under Title VTT. See F.gbima v. 
Time-Life Libraries, Inc., 153 F.3d 184 (d”* Cir. 1998). 

^ Illef^al Immigrants Help Unionize a Hotel but Face Deportation, NY Times, Jan. 12. 2001. A24 col. 1. 
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workers’ fear of drawing attention to their undocumented status “to keep workers in 
abusive conditions that violate basic human rights and labor rights.’’^^ 

That tool was made even more powerful by the Supreme Court, in Hoffman 
Plastic Compounds v. NJ.RB‘’, when it held that undocumented workers are not entitled to 
backpay, the National Labor Relations Board’s traditional remedy. This holding has, in 
practice, made it much more difficult, and in some cases impossible, for an entire class of 
workers to exercise the right to join a union and bargain collectively. 

A group of Spanish-speaking mineworkers in Utalt learned that lesson first-hand, 
when they attempted to organize the Kingston Co-Op Mine in 2003. Workers at that 
mine earned $5.25-$8.00 per hour, with virtually no health care or other benefits, 
substantially less than the approximately $20 per hour that unionized mine workers earn.’ 
Many of the workers had worked for the Company for many years, and some had 
retumed to Mexico annually. There is evidence that Company representatives had 
assisted some of the workers to come into the United States to work, and turned a blind 
eye to the workers’ lack of work authorization, until the workers began to organize. 

As is common in organizing campaigns, Just prior to the union election, the 
employer sent a letter to most of the workers who would be voting, requiring the workers 
to provide proof of work authorization. The employer then fired some of the workers, 
ostensibly for their failure to provide adequate proof of work authorization. 

The union filed charges with the NLRB alleging that the employer had fired the 
workers in retaliation for their attempt to join a union. Even though the Board found 
merit to the charges, it refused to seek reinstatement or back pay for the great majority of 
the workers because the Board detennined that the workers lacked work authorization.* 

Undocumented status has also resulted in denial of protections afforded to 
workers under state laws, further exacerbating the creation of a two-tiered workforce. 
Following the Hojfman decision, several states have limited or eliminated such basic 
workplace protections as compensation for workplace injuries and freedom from 
workplace discrimination.^ These rights and remedies are in some instances the only 
protections available to workers. 


*T.ance Conip,i, Blood, Sweat and Fear: Workers’ Rights in U.S. Meal and Poultry Plants, (Human Rights 
Watch: Jan. 2005), available at hllp://www.lirw.org/reporls/2005/usa0105/. 

® 535 U.S. 137 (2002) 

' Effective January 1. 2006. hourly wages for underground bituminous coal miners as set forth in the 
National Bituminous Coal Wage Agreement ranged from $19.35-$20.42. 

^ C. W. Mining Co. a/k/a Co-Op Mine. NLRB Case Nos. 27-CA-18764-1; 27-CA-19399: 27-CA-19453-1; 
27-RC-8326; 27-CA-194<Sl-l; 27-CA-19529. 

9 

See, Crespo v. Fvvergo Carp., 366 N.J. Super. 391 (App. Div. 2004), cerl. denied, Crespo v. Fvvergo Corp., 
180 N.J. 151 (2004) (holding that an undocumented worker suing for discriminatory termination could not 
recover either economic or non-economic damages absent egregious circumstances such as exU'eme sexual 
harassment); The Reinforced Earth Co. v. Workers’ Compensation Appeal Board, 8 1 0 A.2d 99 (PA 2002) 
(holding that injured worker is entitled to medical benefits, but illegal immigration status might justify 
lerminaling benefits for temporary total disability); Sanchez, v. Eagle Alloy, 254 Mich. App. 65 1 
(2003)(Undociiinented workers are covered by the state’s workers compensation system, but time loss 
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In fact, some state laws now essentially reward employers for suddenly 
“discovering” that a worker is unauthorized, thus releasing the employer or workers’ 
compensation insurance carrier from any back pay or front pay obligation. In Michigan, 
for example, workers who are injured on the Job and who used false documents to secure 
employment are not entitled to wage loss benefits. Employers are free to “discovei"” the 
workers’ use of false documents after the worker is injured, which has encouraged 
employers to investigate the workers’ documentation only after an injury occurs." 

Workers’ rights are being chilled in other equally troubling ways. For example, 
an Assistant United States Attorney in Kansas has been encouraging employers, 
insurance companies and others to verify injured workers’ immigration status after 
workers file a workers’ compensation claim, and refer those cases to his office for 
prosecution for document fraud. That has resulted in the injured workers being deported 
and thus unable to pursue workers’ compensation claims.^' 

Workers who try to vindicate their rights through private labor and employment 
law enforcement, that is, by filing lawsuits, are facing similar obstacles. Employers and 
their counsel often seek discovery of the immigrant-plaintiffs’ immigration status,' '' an 
action that selves to chill immigrants’ willingness to pursue their workplace rights.'’* 

In one outrageous hut not uncommon case, forestry workers in Virginia brought 
an action alleging violations of minimum wage and overtime laws, as well as state claims 
related to their housing conditions: they were forced to live in a warehouse surrounded by 
barbed wire, were locked into the warehouse at night, and had a substantial portion of 
their pay check deducted to cover their substandard housing. During the plaintiffs’ 
deposition, which was conducted at the employer’s office, the employer’s counsel asked 
the plaintiffs whether they had a valid work permit. When counsel for the plaintiffs 
objected, the employer asked for a break. A short time later, the local police arrived, and 


benefits are suspended firm time that unlawful status is discovered); Tarango v. State Industrial Insurance 
Sysiem. 25 P.3d. 175 (NV 2001) (workers’ compensation laws apply to all workers regardless of 
immigration status, but undocumented worker not entitled to rehabilitation benefits); Cherokee Industries, 
Inc. V. Alvarez., 84 P.3d 798 (OK2003)(siuiie). 

Workers often have no choice but to turn to state law for protection. For example, federal auti- 
disciimination laws only protect employees working tor employers who employ at least 1 5 employees. 42 
U.S.C. § 2000e(b). Slate discriiiiinaLiou laws often protect employees working for employers wiih fewer 
employees. See, Cal. Gov Code § 12900 (2007)(any employer five or more employees subjecl to 
provisions); ORS § 659.001 (2005)(cmploycr with one or more employees subject to provisons); Rev. 

Code Wash. (ARCW) § 49.60.040 (2007)Ccight employees). 

" Sanchez, 254 Mich. App. at 671-672. 

'' See Brent I. Anderson. The Perils of United States Employment for Falsely Documented Workers (and 
whatever you do, don’t file a work comp claim), paper submitted to American Bai' Association. Labor and 
Employment Law Workers’ Compensation Committee Midwinter Meeting (March. 2006). 

See e.g. Morejon v. Ten^ Hinge and Hardware, 2()()3 WL 22482036 (Cal. App. 2 Dist., 2()()3); de Jesus 
Uribe V. Aviles. 2004 WT. 2385 1 35 (Cal. App. 2 Dist. 2004); Veliz v. Rental Service Corporation USA, Inc.. 
313 r.Supp.2d 1317 (2003); Hernandez-Cortez v. Hernandez, 2003 WT. 22519678 (D. Kan. 2003). 

See Rivera v. NIBCO, Inc., 364 r3d 1057 (9^ Cir. 2004). cert, denied, NIBCO, Inc. v. Rivera, 544 U.S. 
905 (2005) (declining to order disclosure of iimnigralion status and noting chilling effect). 
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asked the workers whether they were illegal aliens. When the workers refused to answer 
- per the instructions of counsel - the police together with the employer called the 
Department of Homeland Security (DHS), whose agents arrived at the facility about two 
hours later. Thanks to the intervention of lawyers from around the country, the plaintiffs 
were able to convince DHS that this was a labor dispute in which it should not be 
involved, and the agents left.^'"’ However, the chilling effect of the employers’ actions 
was felt by the remaining plaintiffs. 

Under current law, the exploitation of undocumented workers is economically 
attractive. The law has strengthened the perverse economic incentive that employers 
have to violate immigration laws. As long as employers have access to a class of workers 
that they can prevent from exercising labor rights by merely asking a simple question: do 
you have papers?, the incentive to exploit will continue. 

One key to removing that incentive is to regularize the status of the 
undocumented population. In order to be effective, a legalization program must be 
inclusive, practical and swift.’'* Any program that denies a substairtial number of workers 
the ability to adjust their status, either by including burdensome requirements or fees and 
fines that are outside the reach of the undocumented workers, will exclude millions of 
workers. A program must also be practical in order to encourage people to come out of 
the shadows, and it must be implemented quickly. A program that does not meet these 
criteria will perpetuate a two-tiered system that operates to the detriment of all workers in 
the U.S., because having a large secondary class of workers who cannot exercise 
workplace rights enables employers to drive down wages, benefits, health and safety 
protections and other workplace standards across the board. 

Unfortunately, the cuiTent legislative proposals do not satisfy this first principle. 
The Security Through Regularized Immigration and Vibrant Economy Act of 2007, the 
“STRIVE” Act, contains a “touch back” provision that would require workers to leave 
the United States before they qualify for pennanent status. That provision discourages 
workers from applying for legalization for several reasons. Many workers fear that they 
would not be able to return if they were required to leave the country, and would opt to 
remain in undocumented status. Others will likely lose their jobs, given that it is unlikely 
that employers will hold open jobs for those who are “touching back.” 

We understand that politics are pushing legislators to take a punitive approach to 
legalization. The “touch back” provision is one example. We urge Congress to rethink 
that approach, because it is not only punishing the undocumented, but also creating 
obstacles to having one class of workers in the country, with equal rights for all. 

Future Foreign Workers Must Come into the U.S. with Full Rights. 


'' Ana Avendano and Marielena Hincapie, The Rollback of Immigrant Workers’ Civil Rights. Awakening 
from the Dream (Carolina Academic Press: 2005). 

See Ray Marshall, Gening Immigration Reform Right. (Economic Policy InsLilule: 2007), at 6. 
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A second guiding principle in AFL-CIO’s immigration policy is that workers who 
come to the United States in the future to fill actual labor shortages should enter with full 
rights. Current legislation addresses the influx of future workers through guest worker 
programs or, as they are now sometimes called, “worker visa programs.” That is a 
framework driven entirely by the desire of some in the business community to have a 
constant and exploitable pool of workers. 

Proponents of these temporary worker programs claim that they need guest 
workers to do the jobs that Americans will not do. However, the reality is that there are 
no Jobs that Americans will not perform if wages and other working conditions are 
adequate. There is no industry in the United States today that relies entirely on foreign 
workers, and of 473 occupational titles, only four are even majority foreign-born- stucco 
masons, tailors, produce sorters and beauty salon workers.^^ The industries in which the 
undocumented predominately work - hospitality and janitorial, services, construction, 
landscaping, meatpacking and poultry, for example - are all staffed by a great majority of 
U.S. workers.^* More than 80% of workers in construction and in the janitorial industries 
are U.S. citizens or lawful permanent residents.''* The tmth is that the business 
community wants guest workers to fill these jobs because that will allow it to fill 
permanent, year-round jobs with exploitable temporary workers. The result will be an 
even further depression in wages, particularly in the low-wage labor mai'ket. 

A recent report by the non-partisan Congressional Research Service concluded 
that a guest worker program such as the one approved by the Senate in the 109* Congress 
(S. 2611) “could be expected to lower the relative wages of competing [U.S.] workers,” 
and would have the greatest impact on young native-born minority men and on foreign- 
born minority men in their early working years.^” Notably, the size of that guest worker 
program (capped at 200,000 visas annually) is less than half the size of cuiTent proposed 
programs.*' Logic dictates that the impact on those workers would be even more 
profound if a larger program were implemented. 

hr order to mitigate the negative labor market impact of guest worker programs, 
longstanding United States guest worker policy requires that temporary workers should 
be used only to satisfy short-term or seasonal labor needs. The H2-A agricultural guest 
worker program, the best known of these programs, is designed to satisfy seasonal needs, 
requiring large numbers of workers during the growing season, which may be as short as 
6 weeks. Similarly, the H2-B program allows non-agricultural employers in industries 
such as landscaping, hospitality and crabbing, to hire non-U.S. workers on a temporary 
basis to fill their seasonal needs. 


'' al p 3. 

Pasfiel. supra, fn. 1 . 
http://www.bls.gov. 

Gerald Mayer, CRS Repoit RT .33772, The Comprehensive Fmmigralkm Reform Ac! of 2006 (S. 2611}: 
Potential Iztbor Market Effects of the Guestworker Program, December 18, 2006. 

The STIVE ACT provides for 400,000 visas in the first year, increasing based on employer demands to 


600,000. 
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The United States has been experimenting with temporary worker programs for 
almost a century, without a single success. ‘‘ The most famous of those experiments, the 
Bracero program, began in 1942 as an agreement between the United States and Mexico 
to address the labor shortages in agriculture and in the railroad industry. More than four 
and a half million Mexican workers toiled in the United States under the program 
between 1 942 and 1 964. Once the contract period ended, however, they were required to 
turn in their labor permits and leave the United States with no right to long-term or 
peimanent residence. 

The failure of guest worker programs has been recognized by every single 
Congressional Committee that has studied them. For example, in 1977. the Carter 
Administration included a recommendation in its immigration reform package that a 
temporary worker program should be given a comprehensive review. The Carter 
Administration distanced itself from the failed Bracero program - much like all the 
proponents of cuiTent guest worker proposals are doing in the current legislative cycle - 
but implied that a new framework for a temporary worker program might meet the needs 
of business while not causing a detrimental impact on wages and working conditions for 
workers already in the U.S.‘’ The Commission for Manpower Policy, responding to 
President Carter’s charge, disagreed, and concluded after a detailed study that it was 
“strongly opposed” to any expanded temporary worker program because such programs 
depress wages and increase the population of undocumented workers.^'* 

Similarly, the “Jordan Commission,” which was created by the 1986 Immigration 
Reform and Control Act to study the nation’s immigration system squarely rejected the 
notion that guest worker programs should be expanded. In its 1997 final report, that 
Commission specifically warned that such an expansion would be a “grievous mistake,” 
because such programs have depressed wages, because the guest workers “often are more 
exploitable than a lawful U.S. worker, particularly when an employer threatens 
deportation if workers complain about wages or working conditions," and because "guest 
worker programs also fail to reduce unauthorized migration" [in that] "they tend to 
encourage and exacerbate illegal movements that persist long after the guest programs 
end." In fact, there is not one publicly funded, nonpartisan study that has found any 
merit in guest worker programs.^ 


The Tmniigration Act of 1917 (one of the most restrictive pieces of immigration legislation in U.S. 
history) included a temporary farm worker program, which lasted until 1 922. The program allowed 
employers to iinpori almost 77,000 workers into the US, fewer than half of whom reliirnecl to Mexico once 
the program was suspended. Vernon M. Briggs, Jr., Non-Immigrant Labor Policy in the United States. 
Journal of Economic Issues. Vol. XVII. No. 3. Sept. 1983. 

Briggs at 621. 

“■ See United States C'ommission on Immigration Reform. Becoming an American: Immigration and 
Immigration Policy, United States Commission on Immigration Reform, 1997. An earlier well-known 
Commission— the Select Commission on Immigration and Refugee Policy (SCIRP)— chaired by Rev. 
Theodore Hesburgh had reached the same conclusions. See, National Commission on Tmmigralion and 
Refugee Policy, United Slates Immigration Policy and the National Interest: Final Report. National 
Commission on Immigration and Refugee Policy, 1981 . 

By contrast, business groups and political right-wing groups have found coimnon ground. See Tamar 
Jacoby and Grover Norquist. Hard Lines Don ’t Speak for GOP, Miami Herald. December 19. 2005. 
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Proponents of the latest breed of guest worker programs have distanced 
themselves from the discredited Bracero and other past programs by labeling the new 
proposals as “break-the-mold” programs. Yet, the new proposed programs offer even 
fewer protections to workers than those provided in the Bracero program. Braceros, for 
example, were entitled to free housing, medical treatment, transportation, and pre-set 
wages that were at least equal to those of U.S. citizen farm workers, and a contract in 
Spanish. Despite these protections, Braceros experienced numerous abuses, including 
racial oppression, economic hardship, and mistreatment by employers, and the program 
also had a well-documented downward effect on the wages of U.S. citizen farm 
workers.^^ The new guest workers, who would not even have the promise of such 
protections, can fare no better. 

The Hl-B program, which Congress created in 1990 to ease the claimed 
temporary shortage of skilled workers in the high technology field, also shows why this 
new approach is flawed. In 1998, as a temporary remedy for a claimed desperate labor 
shortage in the high technology field. Congress nearly doubled the number of HIB visas 
available for the following three years, and imposed a fee on employers that was meant to 
fund training programs to improve the skills of U.S. workers. More than fifteen years 
after the inception of the Hl-B program, employers continue to call for more HIB visas, 
while little effective training of U.S. workers has been accomplished, and wages and 
other conditions in the industry have deteriorated.^* 

One of the fundamental flaws in the Hl-B program is that it does not test the U.S. 
labor market. As the DOT acknowledges on its own website, “Hl-B workers may be 
hired even when a qualified United States worker wants the job, and a United States 
worker can be displaced from the Job in favor of the foreign worker.”^'’ Employers are 
simply required to file an attestation of the wages and working conditions offered to the 
Hl-B workers with the Depaitment of Labor's Employment and Training Administration. 
The Department of Labor has no authority to verify the authenticity or truthfulness of the 
information; the Department can only review the application for omissions and obvious 
inaccuracies.”’ 

The United States Government Accountability Office (GAO) concluded last year 
that the DOL was failing even in that minimal task.*’ For example, from January 2002 
through September 2005, DOL electronically reviewed more than 960,000 applications 


See Erncsio Galarza, Merchants of Labor; The Mexican Bracero Story (Rosierueian Press 1964). 

See “HI-B Foreign Workers. Better Controls Needed to Help Employers and Protect Workers,” HEHS- 
00-157 (September 2000); ”High Skill Training Grants from HIB Visa Fees Meet Specific WTnkforcc 
Needs, but at Varying Degrees,” GAO-02-881 (September 2002); "The State of Asian Pacific America," 
Paul Ong (ed.), LEAP Asian Pacific American Public Policy Institute and UCLA Asian American Studies 
Center, 1994, pp. 179-180. 

http://www.dol.eov/ sec/stratplam'strat plan 2006-201 l.htin ; See also, Ron Ilira, Outsourcing 
America's Technology and Knowledge Jobs (F.Pl Briefing Paper: 2007), p. 2. 

^®8U.S.C§ ll820iXI){Ci)(in. 

Hl-B Visa Prognmi: Labor Could Improve Its Oversight and Increase Information Sharing with 
Homeland Security GAO-06-720 WasMnglon, DC: June 22, 2006. 
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and certified almost all of them?^ Moreover, GAO found over 3,000 applications that 
were certified even though the prevailing wage rate for the application was lower than 
what is required by statute, in some cases, more than $20,000 lower than what is required 
by law. " 


The HI -B program was enacted to fill a spot labor shortage, while workers in the 
U.S. obtained adequate training and education in high tech and professional jobs. In 
reality, the poor design of the Hl-B program has failed to meet the training objectives, 
and instead has facilitated and accelerated the outsourcing and offshoring of jobs. The 
largest users of the Hl-B program are outsourcing firms, whose business is to move jobs 
overseas.''^ These firms import Hl-B workers, train them in U.S. companies, and then 
send the workers back home, taking with them the jobs that they were previously doing in 
the United States.^"’ In fact, in many instances, U.S. workers were forced to train their 
Hl-B replacements.^'’ 

The nation’s experience with the H2-B program, aimed at low-wage seasonal 
jobs, is also instructive, particularly because the new proposed guest worker programs are 
aimed at much the same population of workers, and in fact, are modeled on the H2-B 
program. In practice, the H2-B program is rife with abuses. Workers on H2-B visas are 
paiticularly vulnerable because they tend to be isolated, transient, non-English-speakers 
unfamiliar with U.S. laws. Like the workers who would come into the United States 
under the proposed new programs, H2-B workers have little access to legal services 
because the Legal Services Corporation (LSC)-funded attorneys are generally not 
permitted to represent H2-B workers, and very few states have unrestricted legal services 
offices that represent H2-B workers. 

A recent report by the Southern Poverty Law Center exposes the substantial 
current exploitation of workers in temporary worker programs.’* For workers who toil in 
those programs, that exploitation begins at home, where workers are usually recruited by 
labor contractors who require that workers pay a sizeable fee for the opportunity to work 
in the programs. Guatemalan workers, for example, are charged as much as $5,000 by 
the recruiters, and it is not uncommon for workers in Asia to pay as much as $20,000 for 
their guest worker visas. Workers who are recruited into these programs are often poor, 
and are forced to turn to loan sharks in order to finance the recruiters’ fees. Workers are 
also often required to leave behind with an agent of the employer or recruiter collateral, 
such as a deed to a home or a car, to ensure that workers will comply with the terms of 
their contracts. The result is that workers arrive in the United States so heavily indebted 
that they can not leave their jobs, even if the law allowed them to do so. 


■’’M 
Id. at 14. 

Ron Hira. Outsourcing America 's Technology and Knowledge .loh.s, .supra n. 3 1 . 

fw. 

See. Too Many Vi.sa.sfor Techie.sl U.S. workers gripe that lax rules may cost Them Their Jobs. Business 
Week, August 25, 2003. 

” See 45 C.F.R. § 1626.1 et seep 

Mary Bauer, Close To Slaveiy, GuesTworker Progratns in the United States. Southern Poverty Law 
Center. 2007. available at www.sDlceiiter.org . 
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Once in the United States, guest workers have few labor protections. A major 
flaw in current guest worker programs is that there is no effective means to enforce the 
requirements of the program. Even though the current H2-B program requires that 
employers pay the “prevailing wage,” that requirement is often ignored, with impunity. 
The DOL has determined that it has no authority to enforce the conditions in the 
employer’s applications for guest workers, nor the ability to enforce the terms of 
workers’ contracts."'” Therefore, workers who are not being paid, or are being paid below 
the prevailing wage, have no way to enforce those provisions other than through private 
law suits, which are expensive. 

Guest worker programs also allow employers to evade U.S. anti-discrimination 
laws altogether. Current law allows recruiters and labor contractors to discriminate based 
on gender, age, and presumably any other category protected under U.S. laws, as long as 
that conduct takes place outside the United States."" If an applicant in the United States 
is denied a job on the basis that he or she is over 40 years old, and the application was 
made within the United States, the employer would be violating the Age Discrimination 
in Employment Act (ADEA)"*” and the worker could sue to recover damages and to 
enjoin the employer’s practice. However, if the employer is applying that practice just 
across the border in Mexico, and hiring workers who will be entering the United States 
through a guest worker program, then U.S. laws do not stop tliat employer from freely 
discriminating because courts have concluded that our employment laws do not cover 
conduct outside the United States. 

Before Congress expands or creates yet another guest worker program, it must 
address the flaws in the current programs. 

Eirst, Congress must build protections into the infrastructure of the programs that 
protect against worker abuse. At a minimum, for-profit labor contractors should not be 
pemiitted to participate in any temporary worker programs. Only the end-use employer 
should be able to petition for workers, and employers should be banned from using for- 
profit foreign labor contractors in the process. 

Another fundamental protection that any temporary worker program must provide 
is an effective mechanism to test the U.S. labor market through a rigorous labor 
certification process before allowing employers to bring in foreign workers. Attestation 
programs, which essentially allow employers to monitor themselves, do not protect 
workers. 


Id. 

* See, DOL (leneral Administrative Letter No. 1-95. 

See, Reyes-Gaona v. NC Grower.^ Ass’n, 250 F.3d 861 (4*'' Cir. 2001) 

The ADLA makes it unlawftd “for an employer” to “fail or refuse to hire” or “otherwise discriminate 
against any individual with respect lo his compensation, terms, conditions, or privileges of employment, 
because of such individual’s age.” 29 U.S.C. § 623(aKl). 
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We believe that there should be a “two-test” principle for labor certification: a 
finding that there are no U.S. workers available to fill the position and another that 
granting certification will not depress the standards of, or otherwise cause harm to U.S. 
workers. This principle applies to all guest worker programs, whether high skill or low- 
wage. 


A rigorous labor certification process must accurately determine labor shortages, 
include adequate wage protections, guard against the displacement of U.S. workers, and 
provide an adequate system for advertising jobs beyond the local labor market. We 
believe that state Employment Security Agencies must be an integral part of the process, 
given that they are best positioned to analyze employers’ need for foreign workers, 
provide assistance to employers regarding the recruitment of U.S. workers, and determine 
the prevailing wages. 

The trigger for any temporary worker program visas should be based on a 
thorough and adequately funded labor certification process that includes mandatory 
public posting of the Jobs with the state Employment Service, so that the state agencies 
can review job postings against the visa applications received. Because state 
Employment Security Agencies are uniquely linked, workers in Kansas can learn that 
there are openings in landscaping jobs in Iowa, for example, and should be able to apply 
for those jobs before employers are allow-ed to import workers. 

One of the fundamental flaw's of temporary w'orker programs is that they give 
employers tremendous control over workers because if a temporary worker loses his or 
her job, he or she is faced with the choice of leaving the United States or becoming 
undocumented. Workers do not want to face that choice, and therefore, they do not 
complain about workplace violations. Two fundamental changes to cuiTent programs 
must be enacted to mitigate this chilling effect: (1) Congress should provide meaningful 
whistleblower protections, so that workers who expose workplace violations and as a 
result are fired, do not have to face immediate removal; and (2) workers should have the 
ability to leave unsatisfactory jobs without having to face the choice of departing the 
United States or becoming undocumented. 

Such appropriate “portability”, however, should not allow a subsequent employer 
to avoid the requisite labor market testing and certification, since otherwise the essential 
fundamental labor protections will be undermined. Workers in any non-immigrant 
category (that is. temporary), and especially those in the low-wage labor market, will 
always face pressure to find a new job quickly, because by definition, they are not 
entitled to unemployment insurance or any other safety net benefits. If subsequent 
employers do not have to test the labor market and therefore are not subject to prevailing 
wage standards, those employers will be able to employ the temporary foreign workers at 
substandard w'ages and working conditions. Therefore, portability must come w'ith a 
requirement that every subsequent employer undergo the same U.S. labor market testing 
and certification process before hiring a foreign temporary worker. The Hl-B program 
currently includes this framew'ork or portability, but given that Hl-B employers are not 
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required to test the U.S. labor market to begin with, the Hl-B program does not serve as 
the model of portability. 

As discussed above, another flaw of guest worker programs is that they allow 
U.S. employers to discriminate based on race, gender, age, and national origin, which is 
outlawed in the U.S.'*’ Discrimination in relation to jobs that are performed in the United 
States should not be tolerated no matter where it occurs. Congress must specify that Title 
VII, Section 1981, the ADEA, and all other U.S. employment and labor laws govern the 
conduct of any employer or other labor recruiter who participates in any temporary 
worker program, even if the conduct occurs outside the United States. 

Congress should also specify that workers who labor in temporary worker 
programs are entitled to workers’ compensation coverage and full remedies, even if they 
leave the U.S. after they are injured on the job. Current law makes It practically 
impossible for guest workers who are injured on the job to exercise their rights under 
workers’ compensation laws because injured workers are forced to leave the program and 
return to their home country, or become undocumented. 

Statutory labor protections are only as good as their enforcement mechanism. 
Guest workers face particular difficulties in enforcing their labor rights. Workers often 
have little education, do not understand the U.S. legal system, have no access to legal aid 
lawyers, and have great difficulty in finding private lawyers to represent them. Requiring 
that employers post a bond that is at least sufficient in value to cover the temporary 
workers’ legal wages, and crafting a system to allow workers to make claims against the 
bonds would make it easier for workers to collect the money they are owed. 

Further, a robust remedial scheme is key to discouraging illegal conduct by 
employers. Penalties for violations of the teiins and conditions of temporary worker 
programs should be strengthened and must include remedies that are real detements, 
including employer debarment. Enhanced monetary penalties such as punitive damages 
and compensatory damages should also be provided. All of these remedies must be 
available to workers and their representatives through private rights of action, as well as 
through strengthened and adequately funded government enforcement programs. 

Finally, guest workers must be able to adjust their status if they wish to do so. 

This “path to permanency” is important, but it does not solve the problems that workers 
face while they are laboring in the guest worker programs. In other words, if the H2-B 
program were to continue with all its current flaws, and Congress simply added a 
provision that would allow H2-B workers to adjust their status after laboring in H2-B 
status for a certain number of years, that “path to pennanency” would do nothing to fix 
the problems with recraiters, non-payment of wages, or the inability of H2-B workers to 
exercise labor rights. All that such a “path to permanency” would do is limit the number 
of years that the particular workers in question are exploited. It would not remove in any 
way the attraction for employers to use an ever-changing source of foreign workers to 
depress wages and other labor standards. 


See Reyes-Gaona v. NC Growers' AssSi, 250 F.3d 861 al 865. 
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The STRIVE Act, unfortunately, provides virtually none of the guest worker 
program protection recommended above, ft greatly expands the number of guest workers 
that employers are allowed to import every year, and is modeled on the failed and flawed 
H2-B program. The STRIVE Act is not limited to seasonal jobs, which means that it is 
expanding significantly the types of Jobs that employers would be able to fill with easily 
exploitable temporary foreign workers, and for the first time opening up permanent jobs 
to temporary guestworkers. Under the STRIVE Act, employers would be able to import 
foreign temporary workers to perform all kinds of permanent jobs that don’t require a 
college degree, such as grocery store clerks, a host of construction jobs, janitors, poultry 
workers, and truck drivers, just to name a few. 

The huge expansion of guest worker programs contemplated by current legislation 
will not only harm United States workers, but also represents a radical and dark departure 
from our long-held vision of a democratic United States society. We are not a nation of 
“guests,” who, by definition, have only short-term and short-lived interests, but a nation 
of people who believe in investing in our communities, in our future, and in our 
democracy. 

hi the AFL-CIO’s view, there is no good reason why any immigrant who comes 
to this country prepared to work, to pay taxes, and to abide by our laws and rules should 
be denied what has been offered to immigrants throughout our country’s history: a path to 
legal citizenship. To embrace instead the creation of a permanent two-tier workforce, 
with non-U.S. workers relegated to second-class “guest worker” status, would be 
repugnant to our traditions and our ideals and disastrous for the living standards of 
working families. 

histead we should revise the cuiTent immigration law in a way that guarantees full 
labor lights for future workers and reflects real labor market conditions by restructuring 
the current permanent employment visa category. Under current law. Congress has set an 
arbitrary cap of 140,000 permanent visas (green cards). We propose that the number be 
adjusted to reflect real employer needs for long-term labor shortages. Employers should 
be required to test the labor market by first offering jobs to workers who are already in 
the United States at wages that are attractive to U.S. workers. If there are no workers 
inside the United States available to fill the job, then the employer should be able to hire 
a foreign worker and sponsor him or her for a green card. The number of such visas 
should be tied to real economic indicators that reflect true labor shortages. 

The proponents of guest worker programs offer no valid explanation as to why, as 
a matter of public policy, the peimanent system we advocate is not the preferred model. 
The most common argument they make is that there are new circular migration patterns 
and workers who come here may not want to stay forever. There is nothing in our 
proposal, or in current law. that requires that workers who come to United States must 
stay here. The difference between the AFL-CIO framework and the guest worker 
framework is that under our model, the workers who don’t want to stay here forever have 
full worker rights while they work here. Subjecting workers to diminished labor rights 
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and protections simply because they will suffer those conditions only temporarily is not 
sound public policy. Nor is it just. 

Immigration Laws Should be Enforced in Tandem with Labor Laws 

The third guiding principle in the AFL-CTO’s approach to reform is that 
enforcement of labor laws must go hand-in-hand with enforcement of immigration laws. 
Enforcement of immigration laws alone has failed to stem the tide of illegal immigration. 
The current mechanism for enforcement of those laws in the workplace - the “employer 
sanctions” provisions included in the Immigration Reform and Control Act of 1986 
(IRCA)'*'* - completely ignores enforcement of labor and employment protections. 

Instead, the IRCA adopted the very same focus that the current legislative proposals have 
taken on: punishment (fines) for employers who knowingly hire and continue to employ 
undocumented workers. Such sanctions have failed to curtail illegal immigration. In 
fact, they may well have accomplished the opposite, given that sanctions have become 
one of the most powerful tools that employers have to defeat workers’ attempts to 
organize or to otherwise enforce their labor rights. 

hi adopting the IRCA, Congress acted to cut off the “job magnet” that was 
causing illegal immigration by requiring, for the first time, all workers in the United 
States to have permission to work in the country and obligating employers to verify that 
status. Even though that law was designed to hold employers accountable for the hiring 
of undocumented workers and to stop the exploitation of workers, the result has been 
quite the contrary: the IRCA essentially privatized immigration policy by deputizing 
employers to be agents of the immigration service. Employers have repeatedly used the 
power the TRCA granted them to defeat collective action and to retaliate against workers 
who attempt to enforce their labor and employment rights. 

The principal study conducted on the relationship between workplace 
immigration enforcement and labor disputes reveals a deep entanglement between 
workplace immigration enforcement and workers’ exercise of labor rights.’*' Government 
data on workplaces raided in New York, one of the largest DHS districts, reveals that 
55% of the workplaces raided by INS were the subject of at least one formal labor 
complaint - that is, a charge had been filed with a federal or state employment or labor 
agency. That figure likely underestimates the actual number of workplaces in the midst 
of a labor dispute at the time of the immigration tip or raid because it does not include 
informal complaints to employers, much less litigation or union grievances.’*® 

Workplace enforcement of immigration laws without regard to workers’ rights - 
as Immigration and Customs Enforcement (ICE) currently operates - lowers standards 
for all workers because workers are deterred from reporting violations. ICE’s blatant 
disregard of workplace standards was exposed clearly in 2005 when a group of 
constmction workers in North Carolina received a flyer at work, instructing them to 
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attend a mandatory health and safety meeting. The flyer was printed on letterhead of the 
Occupational Safety and Health Administration (OSHA). However, when the workers 
arrived at the meeting, no OSHA officials were present. Rather, TCE officials were 
waiting, arrested more than 20 workers and placed them into deportation proceedings.'*’ 

Effective enforcement of health and safety laws depends on workers to report 
hazardous conditions. Genuine health and safety meetings, unlike the sham one that ICE 
used to trap the workers, are key to that process because they enable workers to learn to 
identify hazards, and to protect themselves. The chilling effect on worker rights from 
these types of actions is clear. 

The data on workplace enforcement of immigration laws also make clear that the 
benefit to an employer from exploiting workers is far greater than his cost of violating the 
immigration law. In fact, the immigration law actually gives employers a powerful 
weapon to use against workers. In many instances, employers have actually called for 
raids at their own workplaces, and have been able to effectively intimidate workers in the 
exercise of workplace rights - from joining a union to filing health and safety claims - 
without employers having to pay any meaningful penalty for their violations of 
workplace or immigration laws.'*** As long as unscrupulous employers continue 
exploiting immigrant workers while facing no real chance of being prosecuted for 
providing unsafe working conditions, or for other violations of labor laws, the rights of 
all workers will be seriously undermined and illegal immigration will continue. 

Moreover, enforcement of U.S. labor and employment laws has been particularly 
dismal under the Bush administration, which has had an extremely negative impact on 
low-wage immigrants and U.S. workers. The Department of Eabor’s (DOE) own studies 
conducted in 2000 (the last year such were conducted) found that 1 00 percent of poultiy 
employers were out of compliance with the minimum wage and overtime protections of 
the Fair Eabor Standai'ds Act (FLSA), and as many as 50 to one 100 percent of garment 
and nursing home employers were in violation of those same protections. And these are 
industries in which immigrant workers are overrepresented. Yet in the face of these 
wholesale violations, the Department of Eabor’s resources dedicated to enforcement have 
been falling for many years. For example, from 1975-2004, the budget for tire DOL’s 
Wage and Hour Division investigators, responsible for investigating and enforcing the 
minimum wage laws, decreased by 14% (to a total of 788 individuals nationwide) and 
enforcement actions decreased by 36%, while the number of workers covered by statutes 
enforced by the Wage and Hour Division grew by 55%.“*** Today, there is approximately 
one federal Wage and Hour investigator for every 1 10.000 workers covered by FESA.^” 


Steven Greenhouse. VS. Officials Defend Ploys to Catch Immigrants, NY Times, Teb. 1 1, 2006, A8. eol. 

See In re Herrera-Priego (Lamb. l.J.) (NY July 10. 2003) (where employer ealled INS raid on itself, 
during union organizing campaign). 

Annette Bernhardt & Siobhan McGrath. Trends in Wage and Hour Enforcement by the U.S. Department 
ofJ.ahor, 1975-2004, F.conomic Policy Brief No. 3 (New York; Brennan Center for Justice at NYU School 
of Law, September 2003). 

Id., at 2. There are nearly 88 million people covered by FLSA. 
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By 2007, the DOL’s budget dedicated to enforcing wage and hour laws will be 6.1 
percent less than before President Bush took office.^' 

Congress should opt for a far more potent “employer sanction,” one that will 
remove the peiwerse economic incentive that is driving employers to recrait and employ 
undocumented workers, and will therefore stem the tide of illegal immigration. That 
“sanction” involves the vigorous and adequately funded enforcement of existing labor 
and employment laws. 

Conclusion 

Immigration reform is an emotionally and politically charged issue that affects the 
supply of labor, wage levels and working conditions for all workers, both immigrant and 
U.S.-born, in the United States. Any significant changes in United States immigration 
policy would deeply affect the personal and workplace lives of tens of millions of 
workers and their families, whether they are citizens, legal residents or undocumented 
persons. The current system does not serwe us well, and the time is right to enact 
comprehensive immigration refonn. For such refonn to be meaningful and fair, it must 
be framed around workers’ rights because that is the socially, economically, and morally 
right thing to do. 

Thank you again for the opportunity to testify. I welcome your questions. 


Judd Legum, Faiz Shakir, Nice Pitney, Amanda Terkel, and Payson Schwinel.ak, Labor — Bush Priorities 
Hart Workers, Help Employers (Under the Radar), The Progress Report, June 14, 2006. 
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Ms. Lofgren. Mr. Feinstein. 

TESTIMONY OF FRED FEINSTEIN, SENIOR FELLOW AND VIS- 
ITING PROFESSOR, UNIVERSITY OF MARYLAND, REP- 
RESENTING SEIU AND UNITE HERE 

Mr. Feinstein. Thank you, Madam Chairwoman. It is a pleasure 
to he here today. 

My name is Fred Feinstein, and I am testifying today on behalf 
of SEIU and UNITE HERE — two unions that together represent 
more than 2.2 million workers, a significant percentage of which 
are immigrants. Along with each of the union witnesses here today, 
SEIU and UNITE HERE believe that our system of immigration is 
fundamentally broken. The status quo is unfair to immigrant work- 
ers and unfair to all workers in this country. 

Comprehensive immigration reform is a critical challenge we face 
as our country goes through one of its most rapid economic trans- 
formations in its history. As many have said to this Committee, re- 
form has to be comprehensive if it is to succeed. SEIU and UNITE 
HERE support a fair, practical, and tough proposal that will bring 
an estimated 12 million undocumented individuals out of the shad- 
ows, reunite families, secure our borders, and create a legal chan- 
nel for new workers to enter our country and join our civic society. 

Reform must start with a workable plan to legalize the undocu- 
mented population. It is in all of our interests to eliminate the vul- 
nerability of this population of workers because it is undermining 
the working conditions of all workers. Provisions that place serious 
barriers to legalization like cumbersome and risky, so-called 
“touch-back requirements,” will discourage people from coming for- 
ward, and the problems of an undocumented population will con- 
tinue. 

A workable legalization program is part of what is needed to end 
the flourishing underground economy that is not only exploiting 
workers, both immigrant- and native-born, but is draining re- 
sources from our communities across the country. Those who claim 
it would be wrong to provide a means for legalization of the un- 
documented worker conveniently overlook that it is employers, con- 
sumers, homeowners, building owners, and many others who have 
benefited from the hard work of the undocumented worker. The 
people who oppose legalization never acknowledge that, demanding 
stiff sanctions for the immigrant while supporting, quote, “am- 
nesty” for those who have benefited from their hard work. 

Once we address the past failures of our immigration system, we 
have to move forward to implement the program that is fair to all 
workers. It is essential that fundamental labor protections be in 
place if a new worker program is to succeed. While there are some 
differences in some aspects of immigration reform, I believe that all 
unions agree that adequate labor protections are of the utmost im- 
portance. In my remaining time, I will describe the labor protec- 
tions that we believe are essential to the success of immigration re- 
form. 

Eirst, workers lawfully entering this country must be provided 
the opportunity to remain in this country. Some who come here to 
work will want to return home after a period of time, but that 
should be a choice, not a mandate. Workers who know they will be 
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forbidden to stay do not have the same interests and concerns of 
their coworkers. Their interests are short term and immediate. 
With a temporary status, they do not have the same stake in up- 
holding and enforcing workplace standards. They do not have the 
same motivation or ability to support and build decent workplace 
conditions, and they can do little when unscrupulous employers 
take advantage of them in ways that undermine the broader inter- 
ests of all workers. History has taught us that temporary worker 
programs create a second-class status for immigrant workers, to 
the detriment of all workers, and all such programs have failed in 
the past. 

A second fundamental labor protection is that immigrant work- 
ers have the same rights and mobility as all workers. When they 
do not, it again creates the opportunity for exploitation by the un- 
scrupulous employer at the expense of workers and employers who 
play by the rules. Responsible employers are placed at a competi- 
tive disadvantage when competitors can drive down labor costs by 
taking advantage of workers who lack adequate labor protections. 
Likewise, when an employee cannot leave an abusive employer, all 
workers and responsible employers suffer. Immigration law must 
not provide any employer with these kinds of opportunities. 

Another critical element to protecting the rights of all workers is 
assuring that no more workers than needed are authorized to enter 
this country. By developing accurate measures of labor market 
needs, the appropriate number for the future flow of workers 
should be set at a level that first and foremost does not create a 
downward pressure on wages or working conditions. It is a number 
that should not be arbitrary or inflexible but be based on reliable 
assessments that new workers will not undermine the working con- 
ditions of both immigrant- and native-born workers. 

Finally, there must be adequate enforcement of labor protections. 
One of the historic problems of our immigration system has been 
the failure to enforce labor protections. Enforcement mechanisms 
and penalties that effectively deter violations are essential in as- 
suring that labor protections are more than hollow promises. 

Thank you for this opportunity. 

Ms. Lofgren. Thank you very much. 

[The prepared statement of Mr. Feinstein follows:] 

Prepared Statement of Feed Feinstein 

Madam Chairwoman and distinguished members of the Subcommittee: 

My name is Fred Feinstein. I am testifying on behalf of the Service Employees 
International Union and UNITE/HERE. I am also a senior fellow and visiting pro- 
fessor at the University of Maryland. I served as General Counsel of the National 
Labor Relations Board from 1994 through 1999, as well as Chief Counsel of the 
Labor Management Relations Subcommittee in the House of Representatives where 
I worked from 1977 to 1994. 

With 1.8 million members, the Service Employees International Union is Amer- 
ica’s largest union of health care workers, property services workers, and the second 
largest union of public services workers. SEIU is also the largest union of immi- 
grants, representing thousands of U.S. immigrants from diverse backgrounds and 
places of origin. Many of these members perform some of our nation’s most needed, 
yet under valued work that is essential to our economy, families and communities. 

UNITE/HERE’s 440,000 members work in the hotel, restaurant, food service, 
laundry, garment and apparel industries. Immigrants make up a large percentage 
of its membership. In 2003 the UNITE/HERE and SEIU sponsored the historic Im- 
migrant Workers Freedom Ride, which for the first time knit together labor, immi- 
grant advocates, clergy, and community organizations in the struggle for com- 
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prehensive immigration reform. These unions lead the dramatic reversal of the 
AFL-CIO policy in 2000 repudiating employer sanction and calling for repeal and 
support of comprehensive immigration reform. 

Comprehensive immigration reform is a critical challenge we face as our economy 
goes through the most rapid transformation in history. To that end, SEIU and 
UNITE/HERE have long advocated for reforms that would fix our broken immigra- 
tion system so that we may bring order out of chaos, protect America’s working com- 
munities, and restore fairness. 

today’s broken immigration system and its impact on workers 

We have seen first hand how the system is broken. It’s broken because hard work- 
ing people across the country have to live in the shadows, afraid of what lies around 
the corner. Employers, consumers and numerous others benefit significantly from 
their presence, but they remain vulnerable, exploitable and subject to harsh sanc- 
tion at any minute. They live with the constant fear that they will be separated 
from families, loved ones, friends, neighbors and the communities they have helped 
to build in many cases for decades. The immigration system is broken because vul- 
nerable immigrant workers are exploited in ways that are not only inhumane and 
unjust but that also undermine the conditions faced by all workers, especially those 
in low wage industries. The status quo is unfair to the immigrant and unfair to all 
workers. 

As Congress debates the nuts and blots of reform legislation, let us not forget the 
real people this debate touches. Ercilia Sandoval, from El Salvador is an active 
member of SEIU and works as a janitor for GCA Services in Houston Texas. Ercilia 
is a mother of two young girls, and came to the U.S. under temporary protected sta- 
tus. She works the night shift so that she can care for her children during the day. 
But, like so many janitors, the $8/ per hour salary is often not enough to make ends 
meet. Life got even harder for Ercilia last year when she found out that she had 
rapidly advancing breast cancer. Without access to health insurance, Ercilia had to 
wait months until she was able to receive chemotherapy treatment. Today, she is 
continuing the fight for her life, for her family, and for her rights. In fact, she is 
leading her local union’s fight for health care access for janitors. Ercilia works hard, 
plays by the rules and wants a better life for her children — as do all workers. 

The two unions have countless success stories of immigrant workers who are 
working hard everyday, paying taxes, and joining with their union brothers and sis- 
ter to improve the wages, hours and working conditions. Many become union stew- 
ards and leaders, helping to ensure workers rights in the workplace, those who be- 
come U.S. citizens are leaders in civic life and become active in political campaigns. 
Take, Alba Vasquez, an immigrant from Uruguay, who works as at Madison Square 
Garden in New York City. In addition to her 3p.m. to 11 p.m. shift at Madison 
Square Garden, Alba worked a second job during the day so that she could afford 
to put her four children through Catholic school. Now that her children have grown. 
Alba has embraced her rights as a U.S. citizen and as a voter. She is active in her 
local union’s campaign to fight for economic development that will guarantee god 
jobs, affordable housing, and a leader in the campaign for health care for all. There 
are millions more Alba’s in the U.S. today that are awaiting the opportunity to more 
fully enrich our nation. As they wait, however, their lives are too often driven by 
fear and unnecessary hardship. 

Under today’s current broken system, both native and immigrant workers are 
under attack. Allowing unscrupulous employers hire undocumented workers cheats 
all workers out of fair wages, deny basic labor rights, and fire — or deport — anyone 
who seeks speaks up or asserts their labor rights. The exploitation of undocumented 
workers chips away at hard-earned labor rights, and drives down wages for all U.S. 
workers. At a time when wages for working Americans are stagnant and opportuni- 
ties to rise up the economic ladder are disappearing, this shadowy culture of exploi- 
tation is particularly unacceptable. 

Until we fix the root causes for the broken system, U.S. communities will continue 
to experience disruptive raids, family separation, and unnecessary economic hard- 
ship. While enforcement is critical to comprehensive reform and U.S. security, seem- 
ingly arbitrary raids on working communities will not achieve our large goals of fix- 
ing the broken system. Instead, an increasing number of work place raids like those 
at Swift and New Bedford will create more chaos and family tragedies that hurt 
communities. We need a more workable approach that is inline with reality and 
matches our economic needs and our values. 
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THE COMPREHENSIVE SOLUTION: 

Last November, voters sent a strong message to elected leaders that Americans 
want Congress to fix our nation’s problems, including our failed immigration sys- 
tem. Candidates who ran on anti-immigrant, anti-immigration, and enforcement- 
only messages lost their races because voters saw through the political rhetoric, not 
solving the problem. Voters know that deporting 12 million individuals is unrealistic 
and morally repugnant. Americans understand that we need to make our system 
match our Nation’s economic goals, and then we need to make sure it’s fair, sustain- 
able, and enforceable. 

To that end, SEIU and UNITE/HERE support a fair, practical and tough proposal 
that will bring out of the shadows an estimated 12 million undocumented individ- 
uals, reunite families, secure our borders and create a legal channel for new workers 
to enter our economy, have workplace protections, and join our civic society. Hard 
working, tax-paying immigrants who are living in this country should be given the 
opportunity to come forward, pay a fine, and earn legal status and a path toward 
citizenship. This will enhance border security and buttress our economy. 

SEIU and UNITE/HERE are committed to the following provisions being included 
in this year’s comprehensive immigration reform legislation: 

Legalization — In order to end illegal immigration as we know it, we must enact 
laws that ensure that every job in this country is held by an individual legally au- 
thorized to work in this country. Congress should not be satisfied with a program 
that is less than comprehensive. We must face reality that long-term undocumented 
individuals, but otherwise law-abiding workers will not leave the country volun- 
tarily. 

We must all agree that if legalization is less than comprehensive and includes 
hurdles that are sure to deter people from participating; undocumented workers will 
continue to fuel an underground economy, with negative impacts on all workers, em- 
ployers, and communities. We must put an end to a system in which employers 
avoid pa3Toll teixes, deprive communities of other revenues and receive an unfair ad- 
vantage over law-ahiding competitors by violating labor laws. All of us as taxpayers 
pick up the tah when our broken immigration system allows employers to cheat our 
communities out of needed revenues. The benefits of a comprehensive and workable 
legalization program are clear: high levels of participation in the legalization pro- 
gram put significant pressure on employer’s to comply with withholding require- 
ments and labor protections as it becomes more difficult for unscrupulous employers 
to prosper in an underground economy. 

Because a goal of any legalization program should be to legalize as many people 
as possible, it is counterproductive to include provisions that would erect permanent 
barriers to people achieving lawful status. Any bill that places serious burdens on 
legalization such as requiring people to leave the county or placing insurmountable 
obstacles on the path to legalization for some people is unworkable. Again, the legal- 
ization provisions must be expansive to ensure as many undocumented as possible 
participate, not make ineligible the very people who need to come out of the shad- 
ows. 

We are committed to shrinking the undocumented population, so that our law en- 
forcement officials can concentrate their resources on those who would do us harm. 
Rounding up dishwashers, meat cutters, factory workers, mothers and fathers is not 
a good or productive use of our law enforcement resources. 

Those who claim it would be wrong to provide a means for legalization of the un- 
documented conveniently overlook that it is employers, consumers, homeowners, 
building owners and many others who have benefited from the hard work of undocu- 
mented workers. We all benefit when they clean our offices and hotel rooms, care 
for our children, and tend to our family members when they are sick or in need. 
The people who oppose immigration reform never acknowledge that they are de- 
manding stiff sanctions for the immigrant while supporting “amnesty” for those who 
have benefited from their hard work. 

New worker program — SEIU and UNITE/HERE recognize the need for new 
workers in the low-wage sector of our expanding economy. However, any new work- 
er program must include worker protections including: portability of visas so that 
workers can change jobs, the right to join unions and have full labor rights, the 
right of immigrants to bring their families with them, and the ability to self-petition 
for permanent residency and citizenship. Visas should not be tied to employers who 
can threaten workers with deportation if not compliant. We must craft a new work- 
er program that will include accurate mechanisms to determine the labor market 
need for workers. We must transform the current illegal flow into a program with 
legal channels that lead to an increased number of permanent work authorizations. 
Finally, any new worker program should include sufficient enforcement resources to 
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ensure the effective implementation of labor rights of both U.S. citizens and new 
worker visa holders. 

Looking at the question of labor protections in more detail, there are several kinds 
of labor protections that are needed to assure immigrant workers are not exploited 
and can’t be used to undermine the working conditions of all workers. While we 
have not always agreed on every aspect of what is needed in immigration reform 
legislation, on the question of labor protections the labor movement speaks with one 
voice. 

One of the most important labor protections is that workers lawfully entering this 
country to live and work must be provided the opportunity to remain in the country. 
Workers who know they will only be permitted to remain in the country for a short 
time do not have the same interests and concerns of the rest of the workforce. Their 
interests are short term and immediate and employers can exploit this status in 
ways that undermine the broader interests of all workers. When people are re- 
stricted to temporary status, they don’t have the same stake in upholding and en- 
forcing workplace standards as other workers. They don’t have the same motivation 
to support and build the decent workplace conditions, but rather are confined as sec- 
ond-class participants in the workforce. They are more vulnerable to the kinds of 
exploitation that undermine our workforce today. They can fall prey to the unscru- 
pulous employer who can manipulate their tenuous ties to the broader community. 
History has taught us that temporap' worker programs create a second-class status 
for immigrant workers that undermines the conditions of all workers and are bound 
to fail. 

We cannot tolerate a repeat of the failed “guest worker” programs that are tem- 
porary in nature. If workers are good enough to be brought to our country to do 
our least desirable work, they should be given the option to put down roots and be- 
come full participants in our nation and our civic society, if they are good enough 
to care for our children and aged, cut our grass, and clean our toilets, they are good 
enough to be given the option to become permanent residents and eventually citi- 
zens. 

Immigrant workers must also have the same rights under employment laws as 
any other worker. 

When an immigrant worker does not have the same rights under labor law as all 
workers it creates an opportunity for exploitation by the unscrupulous employer at 
the expense workers and employers who play by the rules. Responsible employers 
can be undercut and placed at a competitive disadvantage when unscrupulous com- 
petitors drive down labor costs by exploiting vulnerable immigrant workers who 
lack adequate labor protections. Immigration law must not provide the unscrupu- 
lous employer this opportunity. 

Another critical element of protecting the rights of workers is assuring the num- 
ber of workers permitted to enter the country is not greater than what is necessary 
to meet well defined labor market needs. The goal is to set a number at a level that 
first and foremost does not create a downward pressure on wages or working condi- 
tions. The number should not be arbitrary or inflexible, but should be based on a 
reliable assessment that new workers will not undermine wage or working condi- 
tions. New workers should be admitted to this country if and only if it is determined 
they will not undermines the wages and working conditions of all the workers in 
this country, both immigrant and native born. 

Finally, there must be adequate enforcement of labor protections. One of the his- 
toric problems of our immigration laws has been the failure to enforce the labor pro- 
tections and standards. There must be effective enforcement mechanisms in place 
and adequate penalties to deter violations of the law. Employment law protections 
must be more than hollow promises. 

Other Necessary Requirements for Comprehensive Reform — SEIU and 
UNITE/HERE were instrumental in reversing the labor movement’s position sup- 
porting employer sanctions. We did this because the experiment of employer sanc- 
tions imposed by the Immigration Reform and Control Act (IRCA) in 1986 to close 
the job market to illegal aliens backfired and only harmed workers. UNITE/HERE 
and SEIU have had first hand experience when organizing workers of employers 
calling Immigration and Custom Enforcement to break union strikes and organizing 
campaigns. We have worked diligently to craft an alternative to supplement em- 
ployer sanctions in the negotiations on comprehensive immigration reform. Com- 
prehensive reform must include: 

Vigorous Labor and Civil Rights law enforcement — Employer sanctions must 
be supplemented with vigorous labor law enforcement. All workers — U.S. born and 
immigrant — must have the ability to assert their rights under local, state and fed- 
eral labor and civil rights laws. They must be able to freely join unions and have 
private right of action to ensure their rights are preserved and protected. Immigra- 
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tion reform legislation must encourage vigorous labor and civil rights enforcement 
provisions by both governmental and non-governmental agencies, with these agen- 
cies given the necessary resources to ensure that employers who seek competitive 
advantages by exploiting workers will face significant fines and be barred from fu- 
ture immigrant worker programs. 

Our childcare providers, food servers and dishwashers, home health care aides, 
hotel workers, janitors and thousands of other service sector workers toil hard each 
and every day to feed and make a better life for their families. SEIU and UNITE/ 
HERE members are working on payrolls and paying teixes through employer with- 
holding. Reform must help ensure that all workers will he paid legally, under local, 
state and federal law, with proper withholding for employment taxes, social secu- 
rity, eligibility for unemployment and worker compensation programs. Employers 
must be required to meet their tax and employment pa3Toll obligations, and not al- 
lowed to misclassify workers as independent contractors to avoid pa3Toll obligations. 
Social Security, unemployment compensation, and Medicare taxes. When employers 
are allowed to pay workers in cash, under-the-table, or as “contractors” — everyone 
loses — businesses, communities, workers and teixpayers. 

Keeping families together — SEIU and UNITE/HERE strongly support all efforts 
to eliminate the family backlog and increase the number of visas available to re- 
unite families. If our economy demands new workers, those workers should he ahle 
to bring their families with them, and family members should be work authorized. 
If low-wage workers are to support themselves, they must be allowed to work. When 
workers are temporary and not allowed to bring family members with them they 
can become a drain on their communities. By keeping families, together workers are 
full participants in their communities and workplaces. 

Eleetronic Employment Verification System — We recognize it is likely that 
Congress will include some form of an EEVS in immigration reform. We believe it 
is important that any EEVS system have sufficient safeguards to protect against 
worker abuse. This would include fixing deficiencies in the Electronic Verification 
pilot program before it is expanded to cover all workers. The system should only 
apply to new hires and there should he stringent protections to guard against using 
the system for discriminatory purposes. There must also be effective guarantees of 
due process rights to protect against erroneous determinations, adequate privacy 
and identity theft protections and workable and fair documentation requirements. 

Due Process Protections — It is critical that enforcement measures do not evis- 
cerate due process protections and civil liberties. Likewise, SEIU and UNITE/HERE 
will not support any legislation that empowers and encourages state and local law 
enforcement officials to enforce civil violations of federal immigration laws. Such 
proposals would irreparably harm the critical relationships law enforcement officials 
have built in order to fight crime and interact with immigrant neighborhoods and 
communities 


conclusion: 

SEIU and UNITE/HERE are committed to passing comprehensive immigration re- 
form, and continues to work in partnership with immigrant advocates, business, re- 
ligious and labor leaders who recognize the need for a “break the mold” reform pack- 
age. We have rededicated our efforts and the resources of SEIU and UNITE/HERE 
to make reform a reality. 

Ms. Lofren. Mr. Wilson. 

TESTIMONY OF MICHAEL J. WILSON, INTERNATIONAL VICE 

PRESIDENT AND DIRECTOR, LEGISLATIVE AND POLITICAL 

ACTION DEPARTMENT, UNITED FOOD AND COMMERCIAL 

WORKERS INTERNATIONAL UNION (UFCW) 

Mr. Wilson. Thank you, Madam Chair, and distinguished Mem- 
bers of the subcommittee. 

I am Michael J. Wilson, and I am with the United Food and 
Commercial Workers Union. UFCW is the largest private-sector 
union in North America and is one of the largest unions of immi- 
grant workers of the United States, with more than 200,000 new 
immigrants as members. We are the primary worker representa- 
tive in industries that are major employers of immigrant workers — 
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meatpacking, food processing and poultry — and we have a 100-year 
history of fighting on hehalf of packing and processing workers. 

Without objection, I would like to enter my testimony and high- 
light an enhanced written statement. 

The workers we represent know 

Ms. Lofgren. Without objection. 

Mr. Wilson [continuing]. The need for immigration reform. Some 
of them are undocumented, but many more want to bring their 
families here to join them in the “land of the free and the home 
of the brave.” 

A good first step would be appropriate border enhancements to 
prevent illegal immigration, combined with a fair path to earned le- 
galization for those who are here, employed, are part of the commu- 
nity, and would otherwise obey the law and pay a reasonable fine. 
Unfortunately, if combined with a massive Bracero-like guest work- 
er program with little or no hope for an adjustment of status, it 
would be a bad first step or, as the Sunday New York Times de- 
scribed the Senate compromise, “awful.” the Times’ editorial called 
it — and I quote — “the creation of a system of modern peonage with- 
in our borders.” 

The Southern Poverty Law Center recently issued a report enti- 
tled, “Close to Slavery: Guest Worker Programs in the United 
States.” It documents the specific situations in the existing H-2 
programs where workers are underpaid, where there are workplace 
injuries without recourse, where there are even cases of workers 
owing money to their employers after having served as guest work- 
ers. Here is a specific example: 

Sam Kane Beef, one of the country’s largest independently owned 
beef slaughter plants, located about 5 miles northwest of Corpus 
Christi, employs about 600 people; at one time, 121 were Mexican 
guest workers. They were told that the pay would be good. They 
were led to believe that the working conditions would not be overly 
difficult. They were also assured that they would have, quote, “the 
same rights as American workers.” 

Yet, when a UFCW representative spoke with these workers 
after they had been on the job for less than 3 weeks, they related 
that they had been misled. Injuries were a major concern. They 
claimed that there was no medical personnel on the plant premises. 
The workers had no health insurance. If a worker became injured, 
he had to go to the management in person to request a day off 
without pay. The workers were forced to live in substandard com- 
pany housing. They were docked hours and denied benefits even 
after working 11 to 12 hours a day. 

These workers were paid $6.65 an hour, approximately half the 
industry wage for the same work. When the President says that 
these are the jobs that Americans will not do, this is exactly what 
we mean when we say that these are jobs that Americans will not 
do for those wages, nor should anyone. 

It is peonage; it is close to slavery. These are strong words but 
are the real world of lives of guest workers in America. The fact 
is that guest worker programs have created an underclass of work- 
ers who are afforded neither full rights on the job, full participation 
in the community, nor full protection at the workplace. This creates 
a culture in which people believe that a person’s race or national 
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origin relegates him to a life of low-paying/no future jobs. It also 
discourages domestic workers from those lines of work; thus segre- 
gating the workforce. 

Finally, when guest workers choose to exert workplace rights — 
the right to a safe workplace or the right to form a union — they 
risk losing their jobs or being deported. They face the same chal- 
lenges that any worker who speaks up confronts, with the notable 
difference that they are temporary guest workers. This amounts to 
compulsory consent to exploitation, and it lowers working stand- 
ards for all working people. 

The sad fact is that our Nation is currently incapable of enforc- 
ing our Nation’s most basic labor laws and workplace protections. 
Our union regularly witnesses employers who fire and discipline 
workers, whether they are immigrant-, native-born, or guest work- 
ers because they were injured on the job or they dared support 
union representation. Every time one of these firings takes place — 
and they take place frequently — the employer violates Federal law 
with little or no consequence for doing so. To suggest that a new 
guest worker program can be constructed with adequate workplace 
protections is disingenuous and flies in the face of history and cur- 
rent practices. 

Just as it is entirely appropriate for Congress to insist that en- 
hanced border protection be in place prior to finalizing the legaliza- 
tion component of immigration reform, the Congress should insist 
that prior to new and expanded guest worker programs, there must 
be reform of the current programs. Comprehensive immigration re- 
form should be based on our Nation’s values of equal opportunity, 
responsibility, and justice. A new guest worker program, without 
significant reform of existing programs, undermines any reform ef- 
fort before we even get started. 

That concludes my statement, and I would be glad to answer any 
questions. 

Ms. Lofgren. Thank you very much, Mr. Wilson. 

[The prepared statement of Mr. Wilson follows:] 

Prepared Statement of Michael J. Wilson 

Good morning. My name is Michael J. Wilson and I am representing the United 
Food and Commercial Workers International Union (UFCW). UFCW is the largest 
private sector union in North America — and it is one of the largest unions of new 
immigrant workers in the United States with more than 200,000 new immigrants 
as members. I am an International Vice President of the union and Director of the 
Legislative and Political Action Department. 

We are the primary worker representative in industries that are major employers 
of immigrant workers — meatpacking, food processing, and poultry — and have a hun- 
dred-year history of fighting for safe working conditions and good wages on hehalf 
of packing and processing workers. 

Immigrants and their families come to this country prepared to work, pay teixes, 
and to abide by our laws and rules. They contribute more than $300 billion to our 
economy annually.(American Immigration Law Foundation, Spring 2002; UCLA, 
2001.1 In fact, each new immigrant contributes roughly $1,200.^ They play a vital 
role in our economy and are tighly woven into our nation’s social fabric. 

Roughly 25 million immigrants, from nearly every country in the world, are living 
and working in the U.S., yet our country effectively has no immigration policy. In 
fact, our current approach is geared more to 19th and early 20th century immigra- 


1 “Comprehensive Migration Policy Reform in North America: The Key to Sustainable and Eq- 
uitable Economic Integration,” (University of California, Los Angeles), August 29, 2001. 

2 American Immigration Law Foundation, Spring 2002. 
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tion patterns than to the realities of the 21st century, fostering rampant abuse and 
exploitation of both immigrants and U.S. citizens. 

Unscrupulous companies take advantage of the lack of a consistent system to re- 
cruit and lure immigrant workers across borders with little or no regard for federal 
law or workplace regulations. The employment verification system is inaccurate, in- 
efficient, and easily manipulated by employers eager to take advantage of cheap for- 
eign labor. 

The mass and random enforcement activities that occur as a result — such as those 
which took place in the Swift & Company meat processing plants in December — 
lead to the disruption of families, the economy, and our communities. During the 
raids, ICE agents violated the agency’s own policies and procedures. The raids were 
designed and executed as political theatre — which is all they could be, given that 
the U.S. has no systematic or effective immigration system. In the process, more 
than 10,000 workers, both immigrant and non-immigrant, were criminalized simply 
for showing up to do their job, and subjected to gross violations of their human and 
civil rights. Worksite raids, family disruption, and the eriminalization of work — do 
not constitute an effective immigration system. 

In some economic sectors, American businesses need immigrant workers. But de- 
spite the various provisions for the free flow of capital and goods that are built into 
U.S. International Trade Policy, insufficient consideration has been given to the 
transnational flow of people that has become part and parcel of the 21st century 
global economy. 

For example, 13 years of NAFTA have resulted in the loss of millions of domestic 
jobs for American workers. At the same time, in Mexico, real wages have declined 
significantly, millions of farmers have been dislocated, and millions more consigned 
to poverty, fueling the labor flight into the U.S.® 

The result of our outdated immigration system — exacerbated by trade policies 
that are effectively devoid of enforceable labor protections — is an unauthorized U.S. 
population of an estimated 11.5 to 12 million as of March 2006.’^ As a result, immi- 
grants and native-born American workers in underpaid economic sectors are experi- 
encing workplace abuse and the erosion of wages and working conditions. Our coun- 
try’s archaic immigration policy — incapable of dealing with 21st century immigra- 
tion patterns and economic realities — is undermining the very ideals and values our 
country was built on, and serving neither business nor workers. 

Some have suggested that a new guestworker visa program would be the legisla- 
tive solution to satisfy the international supply and national demand for labor with- 
out letting workers “sneak in.” Some have described these programs as “break the 
mold” or “different” than prior efforts. Such proposals fail to acknowledge the disas- 
trous effects of past and present guestworker programs and the obstacles that would 
impede the creation of new and improved temporary worker plans. 

'The post-World War II Bracero program was synonymous with worker abuse. 
Modern versions of the same — such as the H2-B — have had similar negative effects. 
In 1997 the U.S. Government Accountability Office reported that modern H-2A 
workers “are unlikely to complain about worker protection violations, such as the 
three-quarter guarantee, fearing they will lose their jobs or will not be accepted by 
the employer or association for future employment.”® The Southern Poverty Law 
Center has said that our existing guestworker programs “can be viewed as a mod- 
ern-day system of indentured servitude.” Even Ways and Means Chairman Rangel 
recently described our country’s experience with guestworker programs as “. . . the 
closest thing I’ve ever seen to slavery.” 

Guestworkers, especially in low-wage economic sectors, face exploitation at nearly 
every step from securing visas to working in sweatshop conditions. We’ve seen the 
effects of today’s guestworker programs in our own industries — meatpacking and 
food processing — sectors that new guestworker legislation will likely effect. 

For example, Sam Kane is one of the country’s largest independently owned beef 
slaughter and processing plants. It is located about five miles northwest of down- 
town Corpus Christi and employs approximately 600 people — 121 of whom at one 
time were Mexican guestworkers. They were told that the pay would be “good” and 
were led to believe that the working conditions would not be overly difficult. They 


® Scott, Robert E and David Ratner. (2005, July 25). “NAFTA’s cautionary tale: Recent history 
suggests CAFTA could lead to further U.S. job displacement.” The Economic Policy Institute. 
<http://www.epi.org/content.cfm/ib214> 

^Passel, Jeffrey S. (2006, March 7). “Size and Characteristics of the Unauthorized Migrant 
Population in the U.S.” The Pew Hispanic Center. < http://pewhispanic.org/reports/re- 
port.php?ReportID=61> 

^“Changes Could Improve Services to Employers and Better Protect Workers.” GAO/HEHS 
98-20, pp 60-61. 
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were also assured that they would have the “same rights as American workers.” Yet 
when a UFCW representative spoke with some of these “guests” after they’d heen 
on the joh for less than three weeks, they related that they had heen misled and 
their promised rights severely curtailed. 

Injuries became of major concern for the workers. They claimed that there was 
no nurse or clinic on the plant premises, and they had no health insurance. If a 
worker became sick, he or she had to go to the plant in person to request a day 
off without pay. Forced to live in substandard company housing, the workers were 
docked hours and denied benefits even after working 11-12 hours a day. 

This kind of gross inhumanity and abuse in sectors where guestworkers are em- 
ployed is thoroughly documented in a recent report by the Southern Poverty Law 
Center landmark report, “Close to Slavery; Guestworker Programs in the United 
States. 

These workers were paid $6.65 an hour approximately half of the industry wage 
for the same work. When the President says that these are jobs that Americans 
won’t do, this is exactly what we mean when we say that these are jobs that Ameri- 
cans won’t do at these wages. In 2007, no one should do this work at these wages, 
and the government should not help employers keep wages down. 

The facts are incontrovertible: guestworker programs create an underclass of 
workers and engender racial and other discriminatory attitudes toward individuals 
who are afforded neither full rights on the job, full participation at the workplace, 
or full connection to the community. This creates a culture in which people believe 
that a person’s race, color, or national origin relegates them to a life of low-paying, 
no-future jobs. It also discourages domestic workers from those lines of work, segre- 
gating the workforce. Finally, when guestworkers choose to exert workplace rights — 
the right to a safe and healthy workplace or the right to form a union — they risk 
losing their jobs or being deported. They face the same emplo 3 Tnent dangers that 
any worker who speaks up confronts — you or I or any of your constituents, with a 
notable difference — they are temporary guestworkers. In effect, this amounts to 
compulsory consent to abuse and exploitation, and lowers working standards for all 
working people. 

In 2005 the Brennan Center for Justice reported that there has been a “signifi- 
cant reduction in the government’s capacity to ensure that employers are complying 
with the most basic workplace laws.” ® 

The sad fact is that our nation is currently incapable of enforcing our country’s 
most basic labor laws and workplace protections. The United Food and Commercial 
Workers International Union has regularly witnessed employers who fire and dis- 
cipline workers — whether immigrant, native-born, or a “guest” — because they were 
injured on the job; or they spoke out in support of union representation; or they 
sought the correction of a workplace safety and health hazard. Every time one of 
these of firings take place — and they take place frequently — the employer violates 
federal law with little or no consequence for doing so. 

It is more than naive to suggest that a new guestworker program can be con- 
structed with adequate workplace protections — it is disingenuous. The outcome is 
sadly foreseeable: no matter how many abstract protections get written into a 
guestworker program, the approach will inherently provide employers with the op- 
portunity to abuse and exploit workers, especially in low-wage jobs. A notable excep- 
tion is AgJobs, which was negotiated between the employers and the union rep- 
resenting the workers, and will be enshrined in law. 

American democracy works because it is inclusive. But all guestworker programs 
permanently exclude individuals who contribute to our economic well-being from 
participating in our democratic process. America’s immigration system requires com- 
prehensive reform that serves everyone who lives and works in America. 

The following are the UFCW immigration reform principles which we believe are 
necessary to protect workers: 

• A Path to Citizenship: Nearly 12 million immigrants provide their labor 
and talent to American employers. They make significant contributions to 
their communities, but are afforded neither labor rights nor due process pro- 
tections. We must create a real pathway to citizenship for immigrant workers 
who have established themselves in the community, who are employed, and 
who have otherwise not broken the law. 

• End Worksite Immigration Enforcement: Worksite programs like “Basic 
Pilot” and the ICE Mutual Agreement between Government and Employers 
(IMAGE) are riddled with problems, fail to adequately protect workers from 


® “Trends in Wage and Hour Enforcement by the U.S. Department of Labor, 1975-2004.” 
Brennan Center for Justice, Economic Policy Brief, No. 3, September 2005. 
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discrimination, exploitation, and harassment, and fail as a substitute for a 
systematic approach to a fair and orderly immigration process. 

• Meaningful Employer Punishments for Immigration and Labor Law 
Violations: Too often, when companies cannot export jobs in search of cheap 
wages and weak labor laws, they import workers to create a domestic pool 
of exploitable labor. The law must criminalize employers who recruit undocu- 
mented workers from abroad or otherwise circumvent immigration policies, 
and provide meaningful, enforceable penalties for companies that violate 
health, safety, and labor laws. 

• No New Guestworker or Temporary Worker Programs: Guestworker 
programs allow employers to turn permanent, full-time, family-supporting 
jobs into temporary, go-nowhere jobs that exploit immigrants and native-born 
workers alike. When guestworkers choose to exert workplace rights, they risk 
losing their jobs or being deported. Guestworker programs create an 
underclass of workers and engender racial and other discriminatory attitudes 
toward individuals who are afforded neither full rights on the job nor partici- 
pation in our society. In addition, existing guestworker programs should be 
reformed so that they include real worker protections — including the right to 
self-petition for legalization and the freedom to change jobs — and penalties for 
employers who break the law. Reform of existing programs should be a req- 
uisite prior to the creation of broad new programs. Anything less will inevi- 
tably lead to the kinds of problems and scandals which will shame us all. 

• Revise the Permanent Employment-Based Visa System: Instead of 
short-term “guestworker” visas, labor shortages should be filled with workers 
with full rights, a path to permanent residence, and, if they choose, citizen- 
ship. The number of visas available should respond to actual, demonstrated 
labor shortages. U.S. employers should be required to hire U.S. workers first, 
and wage rate requirements should be high enough to make jobs attractive 
to U.S. workers. 

• Wage and Working Condition Protection for All Workers: All workers, 
including future immigrant workers, should have the same workplace protec- 
tions as U.S. citizens, including fair wages, a safe workplace, and the right 
to join a union. Immigrant workers who report employer violations should be 
ensured whistleblower protections with special protections that include ex- 
tending their immigration status and work authorization during the com- 
plaint process. 

The interests and lives of America’s working families cannot be compromised. A 
single-minded immigration policy that disregards legal, labor, and workplace protec- 
tions and only serves to provide employers with workers will inevitably result in 
economic and social calamity. Workers need to be at the heart of an effective and 
comprehensive reform of our immigration laws. Meaningful immigration reform 
should begin with the enforcement of basic workplace protections already on the 
books. Anything less, especially the enactment of a massive new guestworker pro- 
gram will exacerbate the systemic problems of our current system hurting all work- 
ers, their families, and their communities and robbing America of its fundamental 
values of inclusion and justice. 

Ms. Lofgren. Mr. Goldstein. 

TESTIMONY OF BRUCE GOLDSTEIN, EXECUTIVE DIRECTOR, 

FARMWORKER JUSTICE, ON BEHALF OF MR. MARCOS 
CAMACHO, GENERAL COUNSEL, UNITED FARM WORKERS OF 

AMERICA 

Mr. Goldstein. Thank you to the Chair and to the Members of 
this Committee for the opportunity to testify on behalf of the 
United Farm Workers regarding the labor movement and immigra- 
tion policy. 

Agricultural workers have confronted difficulties in immigration 
policy since the founding of this Nation. Our government policies 
and enforcement efforts have often contributed to an imbalance in 
power that has subjected farm workers to poor wages and working 
conditions. The Bracero program became known for its abusive 
treatment of Mexican workers, despite the existence of protections 
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for wages and benefits, and was finally ended in 1964. When the 
farm workers became free to demand better treatment, Cesar Cha- 
vez and the United Farm Workers provided a vehicle to dramati- 
cally improve the status and treatment of farm workers in this 
country. 

Now we have the H-2A guest worker program, which was created 
at the same time as the Bracero program, and it is quite similar 
to it. Generally, our guest worker programs have tied workers to 
a particular employer. If the job ends, the worker may not look for 
another job and must leave the United States immediately. The 
guest worker who wishes for a visa the next year must hope that 
the employer will request one because the employers control access 
to visas. Such workers are often fearful of deportation or of not 
being hired in the following year, and are therefore reluctant to de- 
mand improvements. They work very hard for low wages. U.S. 
workers often recognize that they are not wanted by employers who 
use the guest worker system. Currently, there are about 50,000 H- 
2A jobs approved annually out of an agricultural workforce of about 
2.5 million. 

There are many abuses under the H-2A program, ranging from 
very minor to very serious trafficking in human beings. Unfortu- 
nately, our government has rarely enforced the protections in the 
H-2A program. Today, on page 3 of The New York Times, there is 
a report about the visas and the H-2A program, including the mur- 
der of an organizer of the Farm Labor Organizing Committee, AFL- 
CIO, while organizing in Mexico. 

In recent years, the United Farm Workers Union and the Farm 
Labor Organizing Committee have been asked by guest workers 
from several nations to help them improve conditions at their jobs 
in Washington State, Hawaii, and North Carolina. We believe that 
unionization is the best hope that guest workers have for better 
treatment and the best hope that the government has of removing 
the H-2A program’s reputation for abuse. 

Today, we have reached a situation in agriculture that demands 
urgent action. Between 53 and 70 percent of farm workers are un- 
documented. In some crops, it is 80 percent. Many employers now 
hire farm labor contractors in the hope that they can shield them- 
selves from liability for hiring undocumented workers in violation 
of the immigration law and from liability for labor law violations. 
In many cases, due to inadequate enforcement of labor laws, em- 
ployers take advantage of undocumented workers by subjecting 
them to illegal wages and working conditions. 

When the majority of workers in an economic sector are living in 
the shadows of society, something must be done. The current situa- 
tion is not good for farm workers who want to be able to work le- 
gally and earn a decent living to support their families. It is not 
good for employers who want to hire people without worrying that 
they will be raided by the Immigration Service at the peak of their 
harvest of their perishable fruits and vegetables. It is not good for 
the government either. 

The United Farm Workers Union recognized several years ago 
that the status quo needed to be remedied. We prevented legisla- 
tion from being passed that would have transformed agriculture 
into a harsh guest worker program with no path to citizenship, but 
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we were unable to pass the kind of legislation that we preferred. 
With the help of Representative Berman and other Members of 
Congress, we entered into arduous negotiations with key leaders of 
agricultural employers in the United States and other Members of 
the Congress. The result was AgJOBS. The “AgJOBS,” the Agricul- 
tural Job Opportunities, Benefits and Security Act, would provide 
agricultural employers and the Nation with a legal, stable, produc- 
tive workforce while ensuring that basic labor protections would 
apply to farm workers. AgJOBS has two parts. 

First, AgJOBS would create an earned adjustment program, al- 
lowing many undocumented farm workers to obtain temporary resi- 
dent status based on past work experience with the possibility of 
becoming permanent residents through continued agricultural 
work. Second, it would revise the existing H-2A program. The 
Earned Legalization program certainly should not be called “am- 
nesty.” This is a tough program. Farm work is dangerous, difficult, 
seasonal, and low-paid. This truly will be an earned legalization. 
Applicants will have to work 3 to 5 additional more years in agri- 
culture to earn their green cards. 

To conclude, we recommend the following: We encourage you to 
pass AgJOBS. Congress and the Administration should also be 
vigilant about abuses under guest worker programs. Strong en- 
forcement of labor protections is needed. Congress also needs to 
adopt protections against abuses associated with foreign labor con- 
tracting. The U.S. Government should be looking to the recruit- 
ment systems abroad that bring workers into the United States. 

Thank you very much for the opportunity to testify today. 

Ms. Lofgren. Thank you very much. 

[The prepared statement of Mr. Camacho follows:] 

Prepared Statement of Marcos Camacho 

Thank you to the Chair and the Members of this Committee for the opportunity 
to testify on behalf of the United Farm Workers regarding the labor movement and 
immigration policy. I am Marcos Camacho, an attorney in Bakersfield, California, 
and the General Counsel of the United Farm Workers, the labor union founded by 
Cesar Chavez. 

Agricultural workers have confronted difficulties in immigration policy since the 
founding of this nation. Our government policies and enforcement efforts have often 
contributed to an imbalance in power that has subjected farmworkers to poor wages 
and working conditions. 

The Bracero guestworker program became known for its abusive treatment of 
Mexican workers, despite the existence of protections for wages and benefits, and 
was finally ended in 1964. When, the farmworkers finally became free to demand 
better treatment, Cesar Chavez and the United Farm Workers provided a vehicle 
to dramatically improve the status and treatment of farmworkers in this country. 

More recently, the H-2A guestworker program often has provided agricultural em- 
ployers with workers whose restricted, nonimmigrant status ensures that they will 
not challenge unfair or illegal conduct. Generally, our guestworker programs have 
tied workers to a particular employer; if the job ends, the worker may not look for 
another job and must leave the United States immediately. The guestworker who 
wishes for a visa in the next year must hope that the employer will request one, 
because the employers control access to visas. Such workers are often fearful of de- 
portation or not being hired in the following year, and are therefore reluctant to de- 
mand improvements. They work very hard for low wages. U.S. workers often recog- 
nize that they are not wanted by the employers who use the guestworker system. 
Currently, there are about 50,000 H-2A jobs approved annually, out of an agricul- 
tural work force of 2.5 million. 

There are many abuses under the H-2A program ranging from minor to very seri- 
ous trafficking in human beings. Unfortunately, our government has rarely enforced 
the protections in the H-2A program. In recent years, the United Farm Workers and 
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the Farm Labor Organizing Committee have been asked by guestworkers from sev- 
eral nationsto help them improve conditions at their jobs in Washington State, Ha- 
waii and North Carolina. We believe that unionization is the best hope that 
guestworkers have for better treatment and the best hope the government has of 
removing the H-2A program’s reputation for abuse. 

Today, we have reached a situation in agriculture that demands urgent action. 
There are about 2.5 million farmworkers in this country, not including their family 
members. More than 80% of them are foreign-born, mostly but not all from Mexico. 
Virtually all of the newest entrants to the farm labor force lack authorized immigra- 
tion status. The helpful reports from the National Agricultural Workers Survey by 
the U.S. Department of Labor state that about 53% of farmworkers are undocu- 
mented. But most observers believe the figure is 60% or 70%, and much higher in 
specific locations. Many employers now hire farm labor contractors in the hope that 
they can shield themselves from liability for hiring undocumented workers in viola- 
tion of our immigration law and from liability for labor law violations. The labor 
contractors compete against one another by offering to do a job for less money, and 
the cut-throat competition means that the workers must take lower wages. When 
one labor contractor is prosecuted for violating labor laws, he is easily replaced. Our 
current immigration system is causing employers to attempt to evade responsibility 
for their employees, while undocumented workers are too fearful of being deported 
to demand changes. In many cases, due to inadequate enforcement of labor laws, 
employers take advantage of undocumented workers by subjecting them to illegal 
wages and working conditions. 

When the majority of workers in an economic sector are living in the shadows of 
society something must be done. The current situation is not good for farmworkers 
who want to be able to work legally and earn a decent living to support their fami- 
lies. It is not good for employers who want to hire people without worrying that they 
will be raided by the immigration service at the peak of the harvest of their perish- 
able fruits and vegetables. It is not good for the government, which needs to know 
who is working in our economy and living among us. But it is no answer to say we 
will deport them and start again. The growers need these experienced workers to 
cultivate and harvest their crops. In fact, many growers contend that there are labor 
shortages in some areas because undocumented workers are too fearful of immigra- 
tion raids to come to the open fields. 

The United Farm Workers recognized several years ago that the status quo need- 
ed to be remedied. We also recognized that some of our long-held beliefs would need 
to be modified if we were to achieve any sort of reform. During the late 1990’s, we 
strenuously and successfully opposed efforts in the House and Senate by agricul- 
tural employers to weaken H-2A protections and procedures and transform most 
farmworkers into vulnerable guestworkers with no path to citizenship. Our success- 
ful opposition led to a stalemate since we did not have the legislative support need- 
ed to enact our ideas about immigration and labor reform. 

With the help of our good friend. Rep. Howard Berman, and other members of 
Congress, we entered into arduous negotiations with key leaders of the agricultural 
employers in the United States and other members of Congress, particularly Sen- 
ator Larry Craig, Senator Edward Kennedy, and Rep. Chris Cannon. In 2000, we 
reached agreement on the Agricultural Job Opportunities, Benefits and Security 
Act, or “AgJOBS.” AgJOBS has undergone several revisions over the years to build 
greater support for passage. Sen. Dianne Feinstein is now a strong supporter of 
AgJOBS. We remain strong partners with agricultural employers to win passage of 
this important legislation despite many other differences between us. In 2006, the 
Senate included AgJOBS in the comprehensive immigration reform it passed. We 
are now seeking to pass AgJOBS as part of comprehensive immigration reform in 
2007. We have been working with the White House and several Senators to bring 
AgJOBS to a conclusion. 

AgJOBS would provide agricultural employers and the nation with a legal, stable, 
productive workforce while ensuring that basic labor protections would apply to 
farmworkers. AgJOBS has two parts. First AgJOBS would create an “earned adjust- 
ment” program, allowing many undocumented farmworkers to obtain temporary 
resident status based on past work experience with the possibility of becoming per- 
manent residents through continued agricultural work. Second, it would revise the 
existing H-2A agricultural guestworker program. 

The earned legalization program certainly should not be called “amnesty.” It is 
a difficult two-step process. The applicants for earned legalization will have to show 
that they have worked at least 150 days in U.S. agriculture during the past two 
years, and then must work at least 150 days per year in each of three years or at 
least 100 days per year in each of five years. Farmworkers will also have to show 
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that they have not been convicted of a felony or serious misdemeanors. Spouses and 
minor children of the farmworkers will be eligible for a temporary status, too. 

If they fulfill their obligations, they will be granted a green card for permanent 
resident status. They will have to pay substantial fees and fines at both steps. 
(Under the compromise worked out with the White House, farmworkers also will 
have to learn English, demonstrate that they have paid taxes during their prospec- 
tive work period, return to their homeland to file the application for a green card 
with a U.S. consulate in their home country, and wait for the green card for 3 to 
5 more years until backlogs in immigration applications have been cleared.). We ex- 
pect that roughly 800,000 farmworkers will be eligible for this program, although 
such predictions are mere guesses. Through this multiyear process, the United 
States will have a stable, legal farm labor force that is highly productive. 

This is a tough program. Farm work is dangerous, difficult, seasonal and low- 
paid. This truly will be an earned legalization. 

AgJOBS also would revise the H-2A guestworker program. We feel that we made 
painful concessions to achieve this compromise. The program’s application process 
will be streamlined to become a “labor attestation” program similar to the H-IB pro- 
gram, rather than the current “labor certification” program. This change reduces pa- 
perwork for employers and limits the government’s oversight of the employer’s ap- 
plication. AgJOBS would retain both the “prevailing wage” and “adverse effect wage 
rates,” but would effectively lower the H-2A wage rates by about $1.00 per year (to 
the 2003 adverse effect wage rates, which are issued by state), and freeze them for 
three years. The Government Accountability Office and a special commission would 
make recommendations to Congress about the wage rates within 3 years. If Con- 
gress has not acted within 3 years, then the wage rates will be adjusted by the pre- 
vious years’ inflation rate. In addition, for the first time, farmworkers would have 
a right to file a federal lawsuit to enforce their H-2A job terms. AgJOBS also would 
allow some flexibility in the minimum wages and benefits when the workers at an 
H-2A employer are represented by a bona fide labor union under a collective bar- 
gaining agreement. 

We believe that AgJOBS is a reasonable compromise under the circumstances. To 
conclude, we recommend the following: (1) We encourage you to pass AgJOBS. (2) 
Congress and the Administration should be vigilant about abuses under 
guestworker programs. Strong enforcement of the labor protections for guestworkers 
will prevent guestworkers from being exploited, prevent the wages and working con- 
ditions of United States workers from being undermined, and will take away the 
incentive that employers have to hire guestworkers rather than U.S. workers, in- 
cluding those who would earn legal immigration status under the AgJOBS earned 
legalization program. (3) Congress needs to adopt protections against abuses associ- 
ated with foreign labor contracting. The U.S. Government is refusing to look at the 
abuses that occur during the recruitment of guestworkers in the foreign country. 
Yet, those abuses abroad, including payment of high recruitment fees, result in mis- 
treatment of guestworkers on the job in the U.S., because the guestworkers must 
work to the limits of human endurance and avoid deportation at all costs to pay 
back those fees. The labor contractors’ interest in such recruitment fees may have 
led to the murder earlier this year in Monterrey, Mexico, of Santiago Rafael Cruz, 
who was helping Mexican citizens employed as guestworker for North Carolina 
growers under a collective bargaining agreement with the Farm Labor Organizing 
Committee, AFL-CIO. (4) We also ask you to recognize that the best protection 
workers — both U.S. and foreign — have at an employer that participates in a 
guestworker program is a labor union. Government policy should promote collective 
bargaining to reduce abuses under guestworker programs and give workers a mean- 
ingful voice at work. 

Thank you for this opportunity to testify before the Committee on these important 
and timely issues. 

Ms. Lofgren. That is just notifying us that we are going into 
session in 15 minutes, not that we have votes now. Thank good- 
ness. 

Dr. Briggs. 

TESTIMONY OF VERNON BRIGGS, Ph.D., PROFESSOR OF 
INDUSTRIAL AND LABOR RELATIONS, CORNELL UNIVERSITY 

Mr. Briggs. Thank you very much. 

With the revival of mass immigration since 1965 and with Con- 
gress seemingly poised to move the Nation into an era of massive 
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immigration, the impact of immigration policy on the labor market 
has once again become of critical importance to the Nation’s labor 
movement. Immigration affects the size, the skill distribution, the 
composition, and the geographic distribution of the Nation’s labor 
force. Therefore it impacts local wages and incomes and employ- 
ment in local, regional, and national labor markets. 

The labor movement must have a voice in immigration policy, a 
big voice. It is a dilemma. It can either favor restrictions and tight 
enforcement of immigration laws, and in doing so it risks alien- 
ating the growing immigrant population and component of the 
labor force. If it supports expansionary policies, and lax enforce- 
ment, it risks harming the American labor force that is its actual 
base. And when I use “American labor force,” I mean the native- 
born; I mean the permanent resident aliens; and I mean the natu- 
ralized citizens; the whole labor force, that is, the American labor 
force. It cannot be supportive of both. You cannot have it both 
ways. 

Prior to 1990, organized labor always sided with the best inter- 
ests of the American labor force, even though it was founded by im- 
migrants. Most importantly, many of the leaders were immigrants. 
From 1860 until 1990, labor supported every effort to regulate im- 
migration in the Nation’s history. Every law that was passed had 
the fingerprint of labor on it. 

Samuel Gompers, the first President of the American Federation 
of Labor in America, the movement’s greatest labor leader, said in 
his autobiography that organized labor was the first group in 1892 
to recognize the importance of regulating immigration in the best 
interests of American workers, and acted to do accordingly. Also in 
his autobiography he says immigration, in all of its most funda- 
mental aspects, is a labor issue. Fundamentally, it is a labor issue 
because all of them, no matter how they are coming in, will work, 
and so will most of their relatives, and so it is a labor issue. 

Even the famous labor leader A. Philip Randolph, a labor leader 
and civil rights leader who led the march in Washington here in 
1963, stated in the 1920’s that the Nation was suffering from “im- 
migration indigestion.” It needed restrictive immigration policies. 
He supported it. He even advocated zero immigration. 

All of the research on the labor market has shown that those po- 
sitions of labor in the past years were justified. The eras of mass 
immigration did depress wages. They did spread poverty. They 
were a cause of unemployment, of overcrowding in cities and of all 
the rest of it, mass unemployment. 

Well, since 1990, there has been a shift in the organized labor 
position. It has begun to favor amnesty. Some strong parts of the 
labor movement have supported either reform or expansion of guest 
worker programs. It has accepted a “chain migration” agenda and 
has picked up the immigrant agenda, the immigrant rhetoric, and 
has demonized critics of those policies. It has taken to ignoring re- 
search findings about the adverse impacts of immigration on low- 
wage workers. 

The real imperative of immigration reform should get illegal im- 
migrants out of the labor force. Then there would not be a dilemma 
for organized labor, and if government were to do its job and actu- 
ally enforce the laws, we would not even be here today discussing 
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this issue. Until then, a choice must be made. I feel it has been a 
mistake for the organized labor to abandon its pre-1990’s role 
where it supported the policies which were in the best interests of 
American worker are always first, always first, and you have to 
make a choice. Always first, as it did before the 1990’s. Why? 

Because if mass immigration continues to be unregulated, it will 
be impossible for unions to improve wages and hours and working 
conditions for working people and especially, low-skilled workers. 
The labor market will continue to be flooded. Unions cannot defy 
market pressures. Workers will pay dues, but they will not get 
much out of their union participation. 

Secondly, support for an immigrant agenda will alienate large 
portions of the labor force who are adversely affected by labor’s re- 
vised stance and who are adversely affected by the presence of the 
massive infusion of illegal immigrants, amnesty recipients, chain 
migration, guest workers, and all the rest of it that now organized 
labor, in part, seems to be supporting. They will not support labor. 
The people who will be hurt will be justified in that conclusion. 

Finally, it raises the question that the labor movement will lose 
the moral support of the general public. And I quote John Mitch- 
ell’s, from the United Mine Workers, famous statement to this ef- 
fect that labor has always benefited from the idea that, whether or 
not people belong to unions or not, they always knew the labor 
movement had in its heart the best interest of American workers, 
first and foremost. That is the real danger. 

So, consequently, I would conclude by simply saying that what 
is bad economics for working people cannot be good politics. 

Ms. Lofgren. Thank you. Dr. Briggs. 

[The prepared statement of Mr. Briggs follows:] 

Prepared Statement of Vernon M. Briggs Jr. 

Over its long history, few issues have caused the caused the American labor move- 
ment more agony than has the issue of immigration. It is ironic this is the case 
since most adult immigrants directly join the labor force as do eventually most of 
their immediate family members. But precisely because immigration affects the size, 
skill composition and geographical distribution of the nation’s labor force, it also in- 
fluences local, regional and national labor market conditions. Hence, organized labor 
can never ignore the public policies that determine immigration trends. 

In the process, however, organized labor is confronted with a dilemma. If it seeks 
to place restrictions on immigration as well as to press for serious enforcement of 
its terms, the labor movement risks alienating itself from those immigrants who do 
enter (legally or illegally) and do find jobs which may make it difficult to organize 
them. If, on the other hand, they support permissive or expansionary immigration 
admission policies and/or lax enforcement against violators of their terms, the labor 
force is inflated and the ensuing market conditions make it more difficult for unions 
to win economic gains for their existing membership and to organize the unorga- 
nized. The main reason most workers join unions in the United States is, after all, 
is because they believe unions can improve and protect their economic well-being 
(i.e., their wages, hours of work, and working conditions). It also is implied that if 
organized labor were to become an advocate for immigrant causes (e.g., support for 
guest worker programs; the non-enforcement of employer sanctions against hiring 
illegal immigrant workers; or favoring mass amnesties that reward those who have 
illegally entered the country and are illegally employed), such positions would be ad- 
verse to the best economic interests of the vast majority of American workers who 
are legally eligible to work but who do not belong to unions. These legal American 
workers (i.e., the native born citizens, naturalized foreign born workers, permanent 
resident aliens, and those foreign born nationals given non-immigrant visas that 
permit them to work temporarily in the United States) would face the increased 
competition for jobs as well as wage suppression from such pro-immigrant policies. 
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Hence, immigration has always been a “no-win” issue for the American labor move- 
ment. 

Nonetheless, a choice must be made. At every juncture and with no exception 
prior to the late 1980s, the labor movement either directly instigated or strongly 
supported every legislative initiative enacted by Congress to restrict immigration 
and to enforce its policy provisions. Labor leaders intuitively sensed that union 
membership levels were inversely related to prevailing trends in immigration levels. 
When the percentage of the population who were foreign born increased, the per- 
centage of the labor force who belonged to unions tended to fall; conversely when 
the percentage of the population who were foreign born declined, the percentage of 
the labor force who belonged to unions tended to rise. History has validated those 
perceptions. To this end, the policy pursuits of the labor movement over these many 
years were congruent with the economic interests of American workers in general — 
whether or not they were union members (and most were not). 

But by the early 1990s, some in the leadership ranks of organized labor began 
to waffle on the issue. This was despite the fact that the nation was in the midst 
of the largest wave of mass immigration in its history while the percentage of the 
labor force who belonged to unions was plummeting. In February 2000 the Execu- 
tive Council of the American Federation of Labor — Congress of Industrial Organiza- 
tions (AFL-CIO) announced it was changing its historic position. It would now sup- 
port expanded immigration, lenient enforcement of immigration laws and the legis- 
lative agenda of immigrant advocacy groups. Subsequently, AFL-CIO officials pub- 
licly explained that the organization was now “championing immigrant rights as a 
strategic move to make immigrants more enthusiastic about joining unions.” 

In mid-2005, four unions who had belonged to the AFL-CIO disaffiliated and 
formed a new federation — Change-to-Win (CTW). The largest of these to disaffiliate 
was the Service Employees International Union (SEIU). While there were other 
issues involved in this split-up, SEIU had been the leading voice for the efforts to 
change labor’s historic role on the subject of immigration within the AFL-CIO. It 
continues to be in its new role in CTW. 

But the key point is that hitherto the labor movement had been the nation’s most 
effective advocate for the economic advancement of all American workers eligible to 
legally work. With these position changes, the issue is open to question. Working 
people — especially those on the lowest rungs of the economic ladder — can no longer 
be assured that the most effective champion they have ever had is still there for 
them. The potential loss of public support for organized labor among the general 
populace may in the long run prove to be more costly than any short run tactical 
gains achieved by this shift in its advocacy position. 

A BRIEF REVIEW OF LABOR’S PRE-1990 POSITION 

Although efforts of working people to band together to form organizations to rep- 
resent their collective interests date back to the earliest days of the Republic, it was 
not until the 1850s that several craft unions were able to establish organizations 
that could survive business cycle fluctuations, anti-labor court rulings, and employer 
opposition to their existence. By this time, immigration had already become a con- 
troversial subject among the populace. Immigrants were used as strikebreakers and 
as an alternative source of workers that could be used to forestall union organizing. 
Already unions were contending that rising immigration levels were making it dif- 
ficult to secure wage increases and improvements in working conditions. But the 
federal government had yet to formulate any specific policies to regulate the flow. 

With the coming of the Civil War in 1861, labor shortages quickly developed in 
the industrialized North. As a consequence the first statutory immigration law was 
adopted in 1864 by Congress. The Contract Labor Act, as it became known as, al- 
lowed employers to recruit foreign workers, pay their transportation costs, and obli- 
gate them to work for them for a period of time for no wages until they could repay 
the transportation and often their subsistence costs during this period of virtual ser- 
vitude. The program continued after the war ended. Free labor, quickly deduced 
that they could not compete with such workers who could not quit and who were 
not paid. The National Labor Union (NLU), the principle labor organization at the 
time, viewed the Contract Labor Act as an artificial method to stimulate immigra- 
tion and to suppress wages for all workers. They sought repeal of the authorizing 
legislation and were successful in doing so in 1868. But the practice itself was not 
banned and it continued to flourish as a private sector recruiting device. 

The NLU then shifted it attention to the large-scale immigration of unskilled Chi- 
nese workers who were also largely recruited through the use of contract labor. Em- 
ployers consistently paid Chinese workers less than white workers (which is often 
done today with illegal immigrant workers). Naturally, the belief that Chinese work- 
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ers would work for considerably less than they would raised the ire of the white 
workers. Chinese workers were also used as strikebreakers. As the practice of hiring 
Chinese workers for low pay spread to the East from the West Coast, the NLU re- 
sponded to the pleas of workers to end such practices. The NLU sought repeal of 
the Burlingame Treaty of 1868 with China that allowed Chinese immigrants to 
enter the country on the same terms as immigrants from other countries (although 
they could not become naturalized citizens). 

By 1872, however, the NLU had passed away after as it unsuccessfully tried to 
become a political party. A new national labor organization, the Knights of Labor, 
had heen formed by this time. It picked up the baton of trying to reform the nation’s 
quiescent immigration system. Concluding that the revival of mass immigration was 
serving to depress wages for working people and to provide employers with ample 
supplies of strikebreakers that hampered union organizing, it too sought repeal of 
the Burlingame treaty and for legislation to end the practice of contract labor. They 
were unable to have the Treaty revoked but they did succeed in getting it amended 
to allow the United States to “suspend” the entry of unskilled Chinese immigrants. 
This was done in 1882 with the passage of the Chinese Exclusion Act that sus- 
pended Chinese immigration for ten year (and the practice continued until the law 
was repealed in 1943 and China was given a small quota). The Knights then suc- 
cessfully lobbied for passage of the Alien Contract Act of 1885 (and strengthening 
amendments in 1887 and 1888). This legislation forbade all recruitment of foreign 
labor by American employers under contractual terms. This ban remained in effect 
until 1952 when, unfortunately, it was repealed and this practice is today once more 
becoming a mounting concern for both organized labor and American labor in gen- 
eral (i.e., the Hl-B visa issue, etc.). 

Despite these successes by the Knights, by the 1880s their organizing appeal (that 
emphasized long run political reforms) had lost its following. The American Federa- 
tion of Labor (AFL) came into being during this decade. Its member unions tended 
to focus on the achievement of short run economic gains in “the here and now.” 

Samuel Gompers was instrumental in the formation of the AFL. He was its presi- 
dent for all but one year between 1886 and 1924 and is generally recognized as 
being the most influential labor leader in American history. Gompers was himself 
an immigrant (as were many of the nation’s union leaders during the movements 
formative years). Nevertheless, when the Supreme Court finally confirmed in 1892 
that the federal government has sole responsibility for the formulation and enforce- 
ment of the nation’s immigration laws, the opportunity for organized labor to press 
national political leaders to adopt finally an immigration policy that set limits, 
screens applicants, and that could be held accountable for its emplo 3 Tnent and wage 
consequences. In his autobiography, Gompers boasted that “the labor movement was 
among the first organizations to urge such policies.” For as he famously stated: “we 
immediately realized that immigration is, in its fundamental aspects, a labor prob- 
lem.” For no matter how immigrants are admitted legally or enter illegally, they 
must work to support themselves. Hence, the labor market consequences should be 
paramount when designing the terms of the nation’s immigration policy. 

In 1896, the AFL leadership first addressed directly the issue of limiting immigra- 
tion. Gompers at the AFL convention that year proclaimed “immigration is working 
an great injury to the people of our country.” At its convention the following year, 
the AFL adopted a formal resolution calling on the federal government to impose 
a literacy test for all would-be immigrants in their native languages. As the prepon- 
derance of immigrants at the time were illiterate in their native tongues, the im- 
plicit goal of the requirement was to to reduce the level of unskilled worker immi- 
gration into the country. It renewed this effort in 1905 and did so at every subse- 
quent convention until such legislation did become the law of the land in 1917. 

When the Immigration Commission (i.e., the Dillingham Commission) issued its 
famous report in 1911 on the impact of the immigration on the U.S. economy and 
society, its findings confirmed the AFL beliefs that mass immigration was depress- 
ing wages, causing unemployment, spreading poverty and impairing the organiza- 
tional abilities of unions. In the wake of the release of this historic report, the Immi- 
gration Act of 1917 was passed. It enacted a literacy test for would-be immigrants 
and it also contained the Asiatic Barred Zone provision that banned virtually all im- 
migration from Asian countries. In 1921, the prospect of the renewal on mass immi- 
gration from Europe led to the passage of the Immigration Act of 1921 (a temporary 
step) and then the Immigration Act of 1924 (a permanent step). These laws imposed 
the first ceiling on immigration from Eastern Hemisphere nations in the country’s 
history at about 154,000 visas a year. Within the overall cap, the law also called 
for differential country quotas based on national ethnicity that were overtly dis- 
criminatory. National origins became the basis for admission or exclusion under this 
adopted immigration system. 
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The AFL and most national labor leaders strongly supported all of these legisla- 
tive initiatives. For instance, A. Philip Randolph, who would soon become president 
of an AFL affiliated union and who would later become a national leader of the civil 
rights movement in the 1940s-1960s era, wrote in strong favor of the adoption of 
these restrictive laws. He claimed the nation was suffering from “immigration indi- 
gestion.” Mass immigration, he claimed was imperiling union organizing and was 
especially harmful to the economic welfare of African American workers who were 
just beginning to migrate out of the South in significant numbers. He even sug- 
gested that the appropriate immigration level should be “zero.” 

With the passage of these immigration laws as well as the onset of the depression 
in the 1930s and World War II in the 1940s, immigration levels fell dramatically 
while union membership levels soared to unprecedented heights. In the immediate 
postwar years, the AFL did support efforts to admit a limited number of refugees. 
But it also reaffirmed its belief that there was no need to increase the level of immi- 
gration or to change any of the existing immigration statutes. The AFL did strongly 
criticize the continuation of the Mexican Labor Program (popularly known as the 
“bracero program”) that had been introduced as a temporary guest worker program 
during the war years but had remained operational after the end of the war because 
it was popular with agricultural employers. Organized labor, supported by emerging 
research findings, contended that employers regularly undermined the worker pro- 
tections and wage requirements so that Mexican workers were exploited while 
American workers were discouraged from being employed in this industry. In the 
process, unionization efforts were thwarted. The AFL lobbied hard for its termi- 
nation — which finally happened at the end of 1964. 

After the AFL merged with the CIO in 1955, both new combined federation did 
join efforts launched by the Kennedy Administration and completed by the Johnson 
Administration in 1966 to eliminate the overtly discriminatory features of the pre- 
vailing immigration laws. Organized labor concurred with other reform advocates 
that the discriminatory features of these laws were hampering efforts by the country 
to even reach the low immigration ceiling that was in effect. Nations with high 
quotas could not fill them while nations with low quotas had massive backlogs. Or- 
ganized labor supported efforts to find a new admission selection system that was 
not discriminatory. But organized labor agreed with the other reform groups of that 
time that there should not be any increase in the low level of overall immigration. 
The politicians that crafted the new legislation assured labor and the nation that 
passage of the Immigration Act of 1965 would not lead to a return to mass immigra- 
tion. But it did — and it continues to do so. 

In 1965 the foreign-born population was only 4.4 percent of the total population 
(the lowest percentage in all of American history). Union membership, however, was 
near its all time high — 30.1 percent of the employed non-agricultural labor force 
were union members in 1965. But both trends were about to be sharply reversed. 

The new legislation introduced family reunification as the basis for almost three- 
quarters of the available visas. The number of immediate family members whose 
numbers were not limited rose far faster than were anticipated. Furthermore, there 
were no enforcement teeth included in the new law — which gave implicit sanction 
to illegal entry. There were no penalties for those employers who hired them. Illegal 
entries quickly soared — especially in the Southwest where former “bracero” workers 
just kept coming — albeit illegally — after the program was terminated on December 
31, 1964. A new admission category for refugees was quickly overwhelmed by polit- 
ical decisions to admit vast numbers of persons well beyond what was specified in 
the law. Thus, because there were so many unexpected consequences from the legis- 
lation adopted in 1965, immigration reform was back on the table by the mid-1970s. 

The Select Commission on Immigration and Refugee Policy (SCIRPKalso known 
as the Hesburgh Commission) was created by Congress in 1978 in response to a 
package of legislative proposals by the Carter Administration to address the immi- 
gration policy crisis. SCIRP’s findings led to the passage of the Refugee Act of 1980 
and set the basis for the terms of the Immigration Reform and Control Act (IRCA) 
that was adopted in 1986. The key provision of IRCA was the enactment of a system 
of sanctions that made it illegal for employers to hire illegal immigrants. It also pro- 
vided for what was believed at the time to be a “one-time” amnesty for those who 
had entered the country while the law was ambiguous. Once more, organized labor 
strongly supported these endeavors and it lobbied hard for their adoption. They also 
pressed for “an eligibility verification system that is secure and non-forgeable” and 
expressed strong opposition to “any new guest worker program” at the 1985 AFL- 
CIO convention. Following the passage of IRCA, the 1987 AFL-CIO convention 
adopted another resolution calling IRCA “the most important and far reaching im- 
migration in 30 years” and “applauded the inclusion in that law of employer sanc- 
tions and a far-reaching legalization program.” 
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A BRIEF REVIEW OF LABOR’S POST- 1990 POSITION 

When Congress turned to reform of the nation’s legal immigration system in the 
late 1980s, organized labor opted not to take an active role in the legislative debates 
for the first time in its history. The AFL-CIO did not specify any changes it wanted 
but it did indicate what it opposed. At its 1989 convention, it stated its opposition 
to any efforts to reduce the number of immigrants admitted on the basis of family 
reunification; it opposed any suggestion to increase the number of employment- 
based immigrants — favoring greater investment in the nation’s education and job 
training efforts to meet any skilled labor needs. It did seek a cap on the number 
of non-immigrant work visas issued to foreign performing talent and their traveling 
crews. 

When the Immigration Act of 1990 did pass, it slightly increased the number of 
available family-based immigrant visas; it more than doubled the number of employ- 
ment-based visas; it added a new “diversity admission” category for 55,000 immi- 
grants admitted on a lottery basis from countries that had had low number of immi- 
grants in the preceding 5 years. The cap on the number of nonimmigrant visas for 
performing talent was included. 

At its 1993 Convention, the AFL-CIO drastically reversed itself from it past 
course. It passed a resolution that praised the role that immigrants have played “in 
building the nation.” It proceeded to demonize unidentified critics of immigration re- 
form — especially critics of illegal immigration (which by this time was a national 
issue again despite IRCA). It then called upon local unions to develop programs to 
“address the special needs of immigrant members and potential members.” Clearly, 
a new immigration position was emerging within the leadership of the AFLCIO. 

At the same time, the Commission on Immigration Reform (CIR) (also known as 
the Jordan Commission) had been created by Congress and had begun its task of 
assessing the effectiveness of the existing immigration system. It issued a series of 
interim reports, to which the AFL-CIO leadership seemed to be responding. When 
its final report was issued, it concluded that “our current system must undergo 
major reform.” It recommended a 35 percent reduction in the annual level of legal 
immigration admissions; elimination of a number of extended family admission cat- 
egories; no unskilled workers be admitted under the employment-based admission 
categories; elimination of the diversity admission category; inclusion of a fixed num- 
ber of refugee admissions within the annual admission ceiling; no new guest worker 
programs; and a crackdown on illegal immigration. 

The AFL-CIO responded by rejecting virtually all of these recommendations. It 
even denied that illegal immigrants were to adversely affecting the economic well- 
being of low skilled American workers. When Congress responded to the interim re- 
ports of CIR by introducing legislation in 1996 that sought to codify most of CIR 
recommendations, the AFL-CIO joined with a coalition of business, agri-business, 
Christian conservatives and libertarians to separate all of the proposed legal immi- 
gration reforms from the proposed comprehensive bill and then kill them. They 
them stripped-away the key provisions requiring employers to verify the Social Se- 
curity numbers of new hires as a way to combat illegal immigration as well the pro- 
posal to limit refugee admissions. Thus, organized labor’s leadership abandoned the 
efforts to improve the economic circumstances of low skilled workers in the country 
by reducing their competition with illegal immigrants. Their explanation was that 
their organizing efforts in many urban areas had led to more contact with con- 
centrations of immigrants — many of whom were illegal immigrants. Hence, they 
concluded that they needed to take a more accommodative stance on these key 
issues that many immigrants cared about. 

When the Clinton Administration announced in 1999 that it was essentially aban- 
doning worksite enforcement of employer sanctions (and the subsequent Bush Ad- 
ministration followed suit), organized labor concluded that, as a matter of self-de- 
fense, it needed to become an advocate for the immigrant community in general and 
illegal immigrants in particular. The labor movement was increasingly finding that 
employers were violating the immigration laws with impunity. Unions do not hire 
employees; employers do — and more and more of them were hiring illegal immi- 
grants for low skilled jobs in particular. Under these circumstances, unions were ei- 
ther going to have to abandon organizing significant sectors of certain industries or 
they were going to have to become supporters of immigrant causes in order to ingra- 
tiate themselves to those they were seeking to organize. They believed that if unions 
gave up organizing workers who were illegal immigrants, employers would have 
even more incentive to hire illegal immigrants. Thus, organizing illegal immigrants 
is not a matter of principle, it is a matter of necessity. Advocating for their protec- 
tion, they concluded, was simply part of the organizing reality they confront. 
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At the October 1999 AFL-CIO convention, the pro-immigrant element made its 
move from the convention floor. Unions representing janitors, garment workers, 
hotel workers and restaurant workers argued that the labor movement needed to 
abandon its past and embrace immigrant causes if it is to survive. They sought to 
end the use of employer sanctions and they sought to enact another mass amnesty 
for those who had entered illegally since the last general amnesty in 1986. To avoid 
a public confrontation, the issue was deferred until the AFL-CIO Executive Council 
could take up the issue in February 2000. It did so and following that meeting it 
announced that it would seek to have the employer sanctions provision of IRCA re- 
pealed and that it would fight for another general amnesty for most of the millions 
of illegal immigrants in the country at the time. At the leadership level, at least, 
organized labor chose to become a supporter of the immigrant agenda — even if that 
agenda imperiled the economic well-being of vast numbers of the American work 
force. 


CONCLUDING OBSERVATIONS 

By 2006, the foreign born population has swollen to 12.1 percent of the population 
and almost 15 percent of the labor force. Union membership in 2006 had continued 
the decline that had begun following the passage of the Immigration Act of 1965 — 
falling to only 12 percent of the employed nonagricultural labor force. The revival 
of the phenomenon of mass immigration is, of course, not the only explanation for 
the decline in union membership. There are multiple factors — all of which are be- 
yond the scope of this testimony. But mass immigration is one of the key factors — 
especially because of the large component of the total flow are illegal immigrants 
(estimated in 2006 to number close to 12 million persons, of whom an estimated 7.4 
million are illegal immigrant workers). 

As the findings of two national Commissions as well as the bulk of credible re- 
search on the impact of immigration on the nation’s work force, immigration laws 
need to be strengthen — not weakened. Employer sanctions set the moral tone for the 
rationale for existence of immigration policy as a worksite issue. One has to be eligi- 
ble to work in the United States, not simply want to work in the United States. 
If that is the case, there has to be some way to restrict access to employment only 
to those who are permitted by existing law to work. Employer sanctions are de- 
signed to accomplish this feat. But to be meaningful, they have to be enforced at 
the worksite. Such inspections must become routine. Furthermore, the identity loop- 
hole of the use counterfeit documents must also be closed. There can be no more 
amnesties (no matter what euphemism is used). There has been no ambiguity in the 
law since 1986. Persons who have brazenly violated the law against their employ- 
ment not only should not be at the worksite, they should not even be in the country. 
Certainly there is no reason to legalize their status so that they can continue to 
complete with American workers for whom the workplace is supposedly reserved. If 
illegal immigrants can be kept out of the workplace, there would no longer be any 
dilemma for organized labor to confront. The real onus is on government to get ille- 
gal immigrants out of the labor force. 

Until that time, however, organized labor seems convinced that it has no choice 
but to abandon its traditional role of the past when it sought to monitor the impact 
of immigration on the well-being of the working people of the country. But in the 
process of becoming an advocate for the pro-immigrant political agenda, there is a 
heavy cost. 

First, it means that it is unlikely that any organizing success of immigrant work- 
ers will be able to translate in to any real ability to improve the wages and benefits 
of such workers. None of the basic parameters have changed. As long as the labor 
market continues to be flooded with low-skilled immigrant workers (many of whom 
are illegal immigrants), unions will not be able to defy market forces that will serve 
to suppress wages and to stifle any opportunity to improve working conditions. New 
recruits will pay dues but they cannot expect to see much in the way of material 
gain form becoming union members. 

Secondly, organized labor will run the risk of alienating itself from the millions 
of low skilled American workers who must compete with the waves of unskilled im- 
migrant workers now in the labor market and the many more who will continue to 
seek access to the jobs it has to offer. The more organized labor speaks on behalf 
of illegal immigrants the sooner more American workers are going to realize that 
the labor movement does not really have their real interests at heart. Indeed, it 
would be harming them. 

Third and last, the greatest danger that this shift in position raises is the pros- 
pect that the broader public itself will lose faith in the moral credibility of the labor 
movement. Is it actually a voice that speaks for the best interests of all working 
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people (members or not) which it often claims to be — or is it just another selfish in- 
terest group willing to sacrifice the national interest for selfish gain? The entire na- 
tion has a stake in the struggle to develop a viable and enforceable immigration pol- 
icy. Future generation will be impacted by decisions made today. For this reason 
it would be wise if the leadership of organized labor today would reflect on the 
words of a labor leader of the past, John Mitchell, the influential President of the 
United Mine Workers, who in 1903 stated: 

Trade unions are strong, but they are not invincible nor omnipotent. And it 
is well that they are not so, for the wisdom that they have shown has been large- 
ly due to the ever present necessity of appealing to the public for sympathy and 
support. In the long run the success or failure of trade unions will depend on 
the intelligent judgment of the American people. 

If the labor movement is to prosper, it should reflect on the wisdom of Mitchell’s 
words when it comes to the design of immigration policy. In seeking to ally itself 
in the post-1990s with other societal groups that have wider political agendas, the 
leadership of organized labor is now supporting policies that are patently harmful 
to the well-being of the nation’s labor force. What is bad economics for working peo- 
ple can never be good politics for unions. The “American people” know this. 

Ms. Lofgren. Mr. Serbon. 

TESTIMONY OF GREG SERBON, STATE DIRECTOR, INDIANA 

FEDERATION FOR IMMIGRATION REFORM AND ENFORCE- 
MENT 

Mr. Serbon. Thank you. 

First off, I would like to state that I do not represent my local 
or the National Union. This is my view on immigration as State 
Director for the Indiana Federation for Immigration Reform and 
Enforcement and also as a union member. Being a union construc- 
tion worker and an immigration activist, I am in a unique position 
because I travel to many different job sites and have the oppor- 
tunity to speak with coworkers about immigration, both legal and 
illegal. 

Union workers have set wages for different trades. Since the in- 
flux of legal immigrant and illegal alien workers in our trade, I 
have witnessed the wage an illegal alien receives as significantly 
lower than that of what union scales are. Because illegal aliens are 
willing to work for lower wages than an American and a legal im- 
migrant who is doing the same job, employers are willing to hire 
an illegal alien over an American citizen and a legal immigrant. If 
an illegal alien is competing for the job available, an American cit- 
izen and a legal immigrant will not get the job. This is just one of 
many problems I see with the current state of legal and illegal im- 
migration in America at the present time. 

The language barrier on a job site is a serious safety hazard with 
many illegal aliens not being able to understand even simple 
English. The problem will continue and may become worse because 
Senate bill 1348 does not adequately address the requirement to 
speak English in the current version. 

I have witnessed immigrants taking chances no American would 
take to complete a job; for example, someone using a broken piece 
of equipment or not using personal protective equipment when 
using power tools that could result in an eye or a hearing injury. 
Some of the problems I have mentioned have led to higher accident 
rates among illegal alien construction workers. I believe that any 
law you pass increasing foreign workers will only make this prob- 
lem worse. 
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Lately I have been asking my coworkers how they feel about this 
Senate immigration bill 1348 and its provisions to increase the 
amount of foreign workers into the country. Congressmen, I have 
never heard so many angry responses from my coworkers in all of 
the years I have been involved in the immigration reform move- 
ment. Congress cannot bring hundreds of thousands of uneducated, 
non-English-speaking people into America and expect our work en- 
vironment and living standards to remain the same. 

The single biggest complaint from my coworkers is about the am- 
nesty or granted earned citizenship for people with no respect for 
the rule of law and a slap in the face to those of us who abide by 
the laws you pass. Lawmakers should never be in the position of 
advocating rewarding law-breaking. Our current immigration law 
does not exempt anyone illegally in America from deportation sim- 
ply because they are hard workers. 

The founder of the AFL, Samuel Gompers, wrote a letter to Con- 
gress in 1924 concerning immigration. He stated “America must 
not be overwhelmed. Every effort to enact good immigration reform 
legislation must expect to meet a number of hostile forces.” 

Currently, there are two hostile forces of considerable strength. 
One of these is composed of corporate employers who desire to em- 
ploy physical strength at the lowest possible wage. They prefer a 
rapidly revolving labor supply at low wages to a regular supply of 
American wage earners at a fair and livable wage. 

The other is composed of organizations, some radical, who benefit 
from illegal aliens. They oppose all restrictive legislation, sug- 
gesting that the immigration policy of the United States should be 
based in the best interests of immigrants, not the best interests of 
the United States and its citizenry. 

America can not sustain mass immigration it is currently being 
asked to receive. We are on the undisputable path to a bleak future 
of limited air quality, limited water resources and poor living condi- 
tions, failing public education, and any resemblance of the Amer- 
ican dream. What if so many people receive the American dream, 
and 1 day it were depleted? 

Congressmen, history is repeating itself as this hearing is taking 
place. Self-interest groups are at the table, including the U.S. 
Chamber of Commerce, La Raza, big Corporate America, none of 
which have the best intentions for the American worker. 

My whole reason for being a union member and an immigration 
reform activist is to support the rights of the American worker to 
be first in the job market and require a safe workplace with a fair, 
livable wage. In my opinion, large-scale increases in workers you 
plan to legalize and import will be a serious problem to my fellow 
American workers and to their quality of life. 

Thank you. 

Ms. Lofgren. Thank you very much, Mr. Serbon. 

[The prepared statement of Mr. Serbon follows:] 

Prepared Statement of Greg Serbon 

Congressmen I want to thank you for inviting me to testify before the committee 
and allowing me to share with you my thoughts and views on America’s immigra- 
tion problem. 
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Being a union construction worker and an immigration activist I’m in a unique 
position because I travel to many different jobsites and have the opportunity to 
speak with co-workers about immigration. 

Union workers have set wages for the different trades. Since the influx of legal 
immigrants and illegal alien workers into our trade, I have witnessed the wage an 
illegal alien receives is significantly lower than what union scales are. 

Because illegal aliens are willing to work for lower wages than an American and 
legal immigrant who is doing the same job, employers are willing to hire an illegal 
alien over an American citizens and legal immigrant. If an illegal alien is competing 
for the job available, the American citizen and the legal immigrant will not get the 
job. This is just one of many problems I see with the current state of legal and ille- 
gal immigration in America at the present time. 

The language barrier on the job site is a serious safety hazard with many illegal 
aliens not being unable to understand even simple English. This problem will con- 
tinue and may become worse because Senate Bill 1348 doesn’t adequately address 
the requirement to speak English, in the current version. 

I’ve witnessed immigrants taking chances no American would take to complete a 
job. For example someone using a broken piece of equipment or not using personal 
protective equipment when using power tools that could result in eye or hearing in- 
jury. 

Some of the problems I’ve mentioned have led to higher accident and death rates 
among illegal alien construction workers. I believe any law you pass increasing for- 
eign workers, will only make these problems worse. 

Lately I’ve been asking my co-workers how they feel about the Senate’s immigra- 
tion bill 1348 and its provision to increase the amount of foreign workers into our 
country. Congressmen, I have never heard so many angry responses from my co- 
workers in all the years that I’ve been involved in the immigration reform move- 
ment. 

Congress cannot bring in hundreds of thousands of uneducated, non-English 
speaking people into America and expect that our work environment and living 
standards will remain the same. 

The single biggest complaint from my co-workers is about the amnesty. Granting 
a path to earned citizenship for people who have no respect for the rule of law, is 
a slap in the face to those of us who abide by the laws you pass! Lawmakers should 
never be in the position of advocating and rewarding law breaking. Our current im- 
migration law does not exempt anyone illegally in America from deportation simply 
because they are hard workers! 

The founder of the AFL, Samuel Gompers, wrote a letter to congress in 1924 con- 
cerning immigration. He stated America must not be overwhelmed! Every effort to 
enact good immigration reform legislation must expect to meet a number of hostile 
forces. Currently there are two hostile forces of considerable strength. 

One of these is composed of corporate employers who desire to employ physical 
strength (broad backs) at the lowest possible wage. They prefer a rapidly revolving 
labor supply at low wages, to a regular supply of American wage earners at a fair 
and livable wage. 

The other is comprised of organizations, some radical, who benefit from illegal 
aliens. They oppose all restrictive legislation suggesting that the immigration policy 
of the United States should be based on the best interest of immigrants, not the 
best interest of the United States and it’s citizenry. America cannot sustain the 
mass immigration it is currently being asked to receive. We are on an undisputable 
path to a bleak future of limited air quality, limited water resource, poor living con- 
ditions, failing public education and any resemblance of the American Dream. What 
if . . .so many people received the American Dream . . . one day it was depleted? 

Congressmen history is repeating itself as this hearing is taking place. The self 
interest groups are at the table, including the U.S. Chamber of Commerce, La Raza 
(which means “the race”) who primarily represent people who are Mexican, Big Cor- 
porate America, none of which have the best of intentions for the American worker. 

My whole reason for being a union member and an immigration reform activist 
is to support the rights of the American worker to be first in the job market and 
require a safe work place with a fair, livable wage. In my opinion the large scale 
increase in workers you plan to legalize and import, be a serious problem to my fel- 
low American workers and their quality of life. 

Thank you 

Ms. Lofgren. Thanks to all of you for your testimony. 

We will now begin our series of questions. Each of us is allotted 
5 minutes, and I will begin. 
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I think that in listening to our labor witnesses, you have been 
actually very clear as to the outlines of what you think is required 
for any future immigration program, and although people some- 
times say there are divisions in labor, I think there are certainly 
variations on a theme; but really, you have been clear and remark- 
ably coherent, consistent, and together on that, and so that is very 
helpful to me as we move forward, knowing not only what the point 
of view is but why. 

One of the things that is being debated in the Senate bill — and 
I am wondering if you have an opinion on it — is this point system. 
It troubles me in a sense because, just as with the temporary work- 
er program where working people are sort of fungible units instead 
of individuals, for the future full of workers — and they would not 
just be Ph.Ds. Obviously, they would be people with skillsets and 
the like — they are sort of fungible units. 

How do you think that would work in your union environment? 
If the four union representatives could address that. 

Mr. Hiatt. Congresswoman, I do not think that there is anything 
wrong with the concept of a system that actually measures the eco- 
nomic need for future flow. In fact, that is something that we advo- 
cate. I cannot pass judgment on the specific formula that has been 
suggested in the Senate or on the specific allocation of points. 
There are some very troubling aspects to it, among which include 
the fact that whatever that formula is would be set in stone for a 
very lengthy period of time and it has no flexibility. 

Ms. Lofgren. So it needs to be reality-based. 

Mr. Hiatt. It has to be reality-based. And I think that if you 
have a reality-based system that truly looks not just by employer 
attestations and employers’ saying we need workers because we 
can bring in more vulnerable, exploitable labor that way, and you 
have a truly independent economic analysis of what is needed, in 
what sectors and when, that cannot be satisfied at prevailing 
wages domestically, then it is fine to have 

Ms. Lofgren. You really need to test the market. 

Mr. Hiatt. That makes sense much more than an arbitrary cap 
or a political compromise. So I like the concept, itself, but I think 
it has to remain flexible and it has to be geared toward the eco- 
nomic realities in any given sector at any given time. 

Ms. Lofgren. Five minutes goes so quickly. 

Since you are here, Mr. Wilson, I have a question, and we have 
not really had a chance to ask this. 

We had, at an earlier hearing. Swift & Company testify about 
the ICE raids, and they were a basic pilot company, and they testi- 
fied that they lost $30 million as a consequence of the ICE raid, 
even though they testified that they had tried to comply by using 
the basic pilot. They were not really able to testify about the im- 
pact of that raid on the individual workers, and I think most of 
those employees were represented by UFCW. 

Can you talk about the impact on those workers, both legal and 
undocumented? 

Mr. Wilson. Well, it is hard to do it in the time frame we have 
here, but let me say, I think the biggest problem from our perspec- 
tive with the ICE raids is that you have law enforcement officers 
who essentially scoop workers up and sort them out; and so people 
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who were scooped up and taken as part of these raids were both 
legal immigrants and native-born Americans. You know, they di- 
vided people by the way they looked, and they decided you go over 
here, and you go over here, and we need to see your documents. 

It was a very chilling — a very chilling situation that happened 
inside those plants. We had people who were taken hundreds of 
miles away from home simply because they did not have their doc- 
uments with them. When they could prove that they were legal, 
they were left hundreds of miles from home and told, “Okay. You 
are free. You can go now.” They were provided no transportation 
home. 

You have heard about the breakup of families where there were 
kids left at schools or at daycare centers, and nobody knew who 
was going to get them or when. But a lot of those communities are 
still facing, you know, real tragedies about what happened in the 
ICE raids, and it is a human disaster. It really is. 

Ms. Lofgren. Thank you for that. 

I just want to ask — and maybe I can ask Mr. Feinstein, since I 
have not directed a question to you. 

As to the idea of separating the families from the employees on 
these temporary worker programs in the Senate, does eliminating 
the families provide you protection for the workers, that you can 
see? 

Mr. Feinstein. No, absolutely not, and we are strongly opposed 
to those provisions. Workers coming to this country have to be af- 
forded fair and humane conditions, and that certainly does not 
qualify as one. 

Ms. Lofgren. My time is up, and I am going to try to set a good 
example of living within the time frame. 

We have reserved the opening statement of the Chairman of the 
Committee for his arrival. 

Would you wish to give your opening statement now, Mr. Con- 
yers, or continue to reserve? 

Mr. Conyers. I would rather wait. 

Ms. Lofgren. All right then. 

We will then turn to the Ranking Member, Mr. King, for his 5 
minutes of questioning. 

Mr. King. Thank you. Madam Chair. 

Again, I thank the witnesses for being here today. I am just 
going to start out by being — I am going to attempt to be succinct 
here. 

When you grant a legalized status to 12 or 20 or more million 
people — and by the way, no one is talking about this as the am- 
nesty to end all amnesties. That has already gone by the wayside. 
It is a presumption that this is an amnesty along the way to many 
more amnesties in the future. 

This is a destruction of the rule of law, the most essential pillar 
of American exceptionalism. That is what is at stake here with this 
Senate bill and with what we are discussing here in the House, 
even though we do not have a bill before us. It is a destruction of 
the rule of law. It is a destruction of the middle class, and it is a 
suspension of the law of supply and demand. And I have heard it 
here in this testimony, and so I am not going to take care of what 
I think might be the end result for the Republican Party because 
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I do not know that there is a majority among the witnesses that 
might be able to speak to that. But I would then just submit my 
first question to Mr. Feinstein, and that would be — no. Let me 
make another presumption. 

I am going to presume that because this law of supply and de- 
mand has been suspended from the logic calculus of the union lead- 
ership, I can only come to one conclusion. And if you try to be ra- 
tional about it, it comes to this conclusion: which is, I believe, that 
the leadership in the unions have made a political calculus, and 
that political calculus is we are going to have to suspend an in- 
crease in wages and benefits for our rank-and-file members for a 
temporary period of time so we can get tens of millions of enough 
people in here who will give us the political power to eventually get 
what we really want. 

So my question then to Mr. Feinstein, first, is: If one were to go 
through your testimony and redact everything that grants political 
power and leverage and influence to the unions, what would be left 
that you are advocating for for the general public that Dr. Briggs 
addressed? 

Mr. Feinstein. Well, I am not sure I completely follow the ques- 
tion, but 

Mr. King. My question simply is, if you take out the political in- 
fluence, the political power and those things, what is left? What 
does the general public look at? Because Dr. Briggs testified that 
he is concerned that the general support for unions will be eroded 
by this new position within the last 10 years or so. So what is left? 
What is the general public going to see that comes out of here that 
is really good for the average American citizen? 

Mr. Feinstein. Well, our position is that we need to fix a broken 
system, and the impetus, the goal, the objective of the reform that 
is needed is precisely to eliminate the downward pressures on the 
wages and working conditions of American workers. 

Mr. King. But you have to suspend the laws of supply and de- 
mand to do that. 

Mr. Feinstein. Quite to the contrary. 

We feel that the status quo — what is happening now with people 
having to function in the shadows with an underground economy 
that is flourishing, is that there needs to be a fix in 

Mr. King. Then why does your position so dramatically disagree 
with and oppose the philosophies of Gompers, see Cesar Chavez, 
the labor workers for centuries — not centuries, but generations in 
this country; why have you come to this new realization of this new 
position that supply and demand, that border enforcement, em- 
ployer enforcement, keeping a tight labor supply; keeping a tight 
labor supply is good for workers in America, organized and not or- 
ganized, merit shop and union shop employees? How can you come 
to this new conclusion here without some new basis for the econ- 
omy? 

Mr. Feinstein. I would respectfully disagree with the analysis 
that this is a new and different, fundamentally different approach. 
I think that the labor movement has always stood for protecting 
the wages and working conditions of all American workers, and we 
believe that today in this climate that we are faced with now re- 
quires the kinds of solutions that we have proposed 
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Mr. King. My clock is ticking. I wish I had the opportunity to 
complete. I want to quickly say that wages in the packing plants 
in my area used to be matched that of teachers 20 years ago. Today 
they are half that of teachers, Worthington, Minnesota, the list 
goes on. But, Dr. Briggs, can you give me some light on this subject 
matter of how this law of supply and demand can be suspended in 
the minds of the leadership. 

Mr. Briggs. It is hard to understand how you can favor amnesty 
programs that would essentially legitimize the presence of illegal 
immigrants, plus the massive chain migration that will come with- 
in the next 20 years, a massive infusion of people poorly educated, 
poorly skilled coming into the labor market without having awful 
adverse effects on the bottom of the labor market particularly and 
especially those people in the segment of the labor market where 
the impact of illegal immigration is so massive. 

Ms. Lofgren. The gentleman’s time has expired. I would turn 
now to Mr. Gutierrez. 

Mr. Gutierrez. Thank you. Thank you to everyone who has 
come from the panel. I would just like to ask Mr. Hiatt, the AFL- 
CIO, John Sweeney in particular, representing the AFL-CIO when 
Senator Kennedy and I introduced the SOLVE Act stood with us 
here outside this very building — it had a temporary worker pro- 
gram — could you explain to us what has changed since the SOLVE 
Act? 

Mr. Hiatt. As with AgJOBS, as with all these different bills we 
have to look at all of the elements of the bill and the context in 
which they occur. Even the SOLVE Act had all kinds of worker 
protections which have not existed in any of the bills that have 
been introduced then, several of which we would strongly urge be 
put back into existing bills. But I think that what has changed, we 
look at the trends that have existed over the past several years 
whereby both the undocumented immigration, illegal immigration, 
and guest workers have such a depressive effect on wages, on 
standards. 

Mr. Gutierrez. Just because we are allies, they are not going to 
give me more than 5 minutes to have this conversation. I wish with 
friends they would give more time. I share with you concerns about 
the temporary worker program. The difference that I find and I 
would like you to respond to this is when I got here in 1993, the 
labor movement gave me a response to NAFTA. The labor move- 
ment said this is what we believe in, and the labor movement gave 
me particular parameters that helped us work together. 

Have you submitted to anyone your new worker program to the 
Congress and just what it would look like and the parameters or 
are you just against any new worker program as part of com- 
prehensive immigration? 

Mr. Hiatt. Not at all. In fact, you have one of the documents we 
have submitted to the record is our model for foreign workers com- 
ing in instead of temporary worker programs. Because we do see 
that there is a difference between the foreign worker programs on 
the one hand and illegal immigration on the other. It is clearly bet- 
ter to have workers here on status, but we do believe there is a 
much better alternative, not that there isn’t going to be need for 
temporary worker and permanent worker programs. 
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So we do have an affirmative alternative and that is in the 
record, and I alluded to it in my remarks here. It is expanded upon 
in the written testimony. But for permanent jobs, which is so much 
of what you are trying to address in this new legislation as opposed 
to seasonal agricultural short-term work, we suggest people come 
in 

Mr. Gutierrez. Do you support the AgJOBS proposal? 

Mr. Hiatt. We supported it because the two farm worker unions, 
the UFW and FLOG, have both agreed as much of a political com- 
promise as anything else that in order to address these problems 
unique to the agricultural sector that 

Mr. Gutierrez. So when it comes to the agricultural sector you 
do support the AgJOBS proposal. I just want to make sure since 
the AgJOBS proposal is similar, if not identical in many of its as- 
pects, to how we would treat, number one, future flow of workers. 
As a matter of fact, future flow of workers under the STRIVE Act 
would come to this country and, number one, would get a 3-year 
visa renewable for 3 years, be able to come with their spouses and 
family members to the United States. After 6 years, they would be 
able to self-petition. That visa that they could would be portable. 
They would have all of the labor rights that any other American 
worker. 

We included after the SOLVE Act, which the AEL-CIO did sup- 
port, which did have a temporary worker program, we included re- 
cruitment of American workers as a required creation of a commis- 
sion. New workers may not be employed, same working conditions, 
new workers cannot undermine labor organizing, independent con- 
tractors could not be allowed. I mean, we included many more pro- 
visions, I assure you, to protect workers. 

And let me just end with this, I think that we have had — I have 
had, anyway, and I know Members of this panel have had a very 
rich experience with members of the AEL-CIO and organized labor, 
and I just want to make sure that as we negotiate, as you negotiate 
a contract for your members, as we negotiate something for the un- 
documented in this country and for future flows and our immigrant 
class in this country, that we take into consideration the same po- 
litical realities that you shared with us, Mr. Hiatt, as it referenced 
the AgJOBS bill when we look at the totality of the issue. 

I want to continue to strengthen because I know that we have 
common goals. Thank you so much. 

Mr. Hiatt. We appreciate that. Congressman. We are working 
with your staff and look forward to it. 

Ms. Loegren. The gentleman’s time has expired. The gentlelady 
from Texas, Ms. Jackson Lee, is recognized for 5 minutes. 

Ms. Jackson Lee. Let me thank the Chairwoman, and as al- 
ways, the Ranking Member. We have had a marathon series of 
hearings which I think provide the grounding for a large, chal- 
lenging journey to comport or to find some reconciliation with the 
Senate bill, and certainly now I think we are going to be called the 
cleanup batters, frankly, because America’s eyes are now turning 
to the House of Representatives. 

Might I just make the comment as it relates to labor, because 
your base is diverse. When you go out beyond the Beltway, even 
though leadership has taken a very progressive, if you will. 
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proactive response to the immigration issue, when you leave and 
go into your district there is a great deal of questioning among 
working people, among your union members. I think you are well 
aware of that. 

So might I thank you ahead of time for the heavy lifting that is 
going to be required and as well, to extend a hand of friendship on 
how we work together to get the most effective people that solves 
the Nation’s problems and really reinforces America’s values, which 
is a Nation that provides opportunity, a Nation that builds upon 
her diversity, and is strengthened by her diversity. 

So I have a series of questions, and I think you have indicated 
previously in your testimony that, as I understand it, that you 
raise some concerns about the temporary worker structure, wheth- 
er it is called temporary worker or guest worker, and frankly, that 
is, I think, one of the glaring lines that most people don’t under- 
stand. 

They are welcoming, and I think 78 percent of the people believe 
that we should have earned access to citizenship. Their neighbors 
who are working, paying taxes, buying homes, going to school. 
They almost ask why not. And if you look at it from a security per- 
spective, wouldn’t you want to know who is in your neighborhood? 

But help me, I will raise these two questions if the four rep- 
resentatives from the union movement would answer these. One, 
what do we do about the temporary worker need from the business 
community perspective and the way it is now structured. Number 
two, in some of our communities, the question is raised I am unem- 
ployed, I am not a union member, why can’t I be employed? That 
is particularly a large question in the African American commu- 
nities, in the underemployed communities, in rural communities. 

And so a number of us have been working on this concept of a 
training, work-related, work retention, hire America first, some of 
that language is in there; recruiting of America workers, et cetera, 
so that more people can become stakeholders of fixing the broken 
immigration system. And I would welcome your thoughts on how 
that approach could be utilized as we move forward on a com- 
prehensive immigration reform and, Mr. Hiatt, would you start, 
please? 

Mr. Hiatt. Thank you. Congresswoman. Let me try to combine 
the two, an answer to the two questions in one. One of the biggest 
problems under the current system is how easy it is for employers 
to recruit foreign workers without giving a chance to domestic 
workers who would be willing to do that same work at decent 
wages and with decent working conditions. 

They know that they can — they can use labor recruiters who will 
shed all liability from the employer themselves, take on all the li- 
ability from the employers themselves, to bring in workers that can 
discriminate once they cross the border and the recruiters can re- 
cruit workers based on age, based on gender, based on race or eth- 
nicity without coming under the reach of U.S. discrimination laws. 

The employers, under most of our temporary work programs 
today, simply have to attest they have tried looking for domestic 
workers at prevailing wages, can’t get them, and they have a need, 
and they are home scott free. 
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So we believe that the protections, whether you are talking about 
short-term temporary work where there needs to be a temporary 
worker program, or the incredible expansion that the proposals 
today would look to in expanding so-called temporary worker pro- 
grams to permanent jobs, has to protect the workers in your dis- 
trict, U.S. workers in your district by ensuring that not only where 
there is a legitimate need because there truly are no workers in the 
local labor market, but any of the other labor markets in this coun- 
try who are willing to do those jobs at decent wages and working 
conditions. 

Then and only then can you bring in workers. And when you do, 
you bring them in at the same rates at the same conditions as do- 
mestic workers with permanency so that you don’t have two tiers, 
two classes of workers. 

When Congressman King was asking why has the labor move- 
ment changed on this, on favoring one group of immigrant workers 
over our U.S. born workers, that simply is not the case. We believe 
that we are working on behalf of both sets of workers here because 
we are trying to avoid a two-tiered system. 

Ms. Lofgren. The gentlelady’s time has expired. I would recog- 
nize the ^entlelady from California Ms. Sanchez. 

Ms. Sanchez. Thank you. Madam Chair. I want to thank all the 
witnesses for being here today and testifying. I have several ques- 
tions that I want to run through and have a limited amount of 
time, so I ask you all to be brief. The first question is a yes-or-no 
question for all the panelists. Do you generally believe the U.S. has 
done a good job of enforcing labor laws respecting wage and hour, 
workplace safety, and rights to organize? 

Mr. Hiatt. No, it has not. 

Mr. Feinstein. No. 

Mr. Wilson. Absolutely not. 

Mr. Goldstein. No. 

Mr. Briggs. An awful job. 

Mr. Serbon. No. 

Ms. Sanchez. Thank you. The second yes-or-no question for the 
entire panel. Would increased enforcement of these laws in con- 
junction with a worker program help improve wages, safety and 
labor rights? 

Mr. Hiatt. Absolutely yes. 

Mr. Feinstein. Absolutely. 

Mr. Wilson. Yes. 

Mr. Goldstein. Yes. 

Mr. Briggs. Of course. 

Mr. Serbon. Maybe. 

Ms. Sanchez. Let the record reflect I almost got unanimity on 
two questions that I asked. My third question is for Mr. Feinstein. 
So long as the employer controls the visa process, can we hope to 
raise workplace standards? 

Mr. Feinstein. No, I don’t believe we can. 

Ms. Sanchez. Thank you. Mr. Hiatt, the new temporary worker 
program in the bill currently being debated by the Senate would 
force workers who have worked in the U.S. for 2 years to leave the 
U.S. For 1 year before they could come back for another 2-year 
stint. These workers would be forced to leave no matter how vain- 
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able they had become to their employers or their co workers; for ex- 
ample, if they were working in an organizing drive. And I am con- 
cerned about the fact that the bill seems to treat workers as fun- 
gible units rather than the hard working individuals they are, that 
contribute value to businesses and to their communities. What im- 
pact do you think such a schedule would have on labor unions 
working to organize these workers and their U.S. co workers? 

Mr. Hiatt. We completely share your concern, and just as with 
so many other aspects of these temporary worker programs that 
keep the workers from feeling an investment in their communities, 
investments in their unions, investment with their coworkers, it 
would make it much more difficult. 

Ms. Sanchez. Thank you. When we talk about future flow work- 
er programs one of the things that we tend to hear a lot about is 
whether there are enough U.S. workers to do the jobs that are 
needed for our economy, and I agree that there are jobs that U.S. 
workers would take if the wages and the benefits were high 
enough. I don’t completely agree with you, Mr. Wilson, that every 
single job is a job that a U.S. worker would take if the pay and 
benefits were high enough, because I think that our economy has 
moved in a different direction in terms of information and tech- 
nology, and it continues to move that way, and so I think there 
comes a balancing point at which you can’t pay somebody $75 and 
hour to do certain jobs because then the products that result from 
that, people won’t pay the increased cost. 

I think in most cases, you are correct, but I don’t agree 100 per- 
cent with that statement that you made. 

But one thing that does trouble me is this definition of need in 
terms of sectors where they say they need workers because I think 
that there are U.S. workers that would fill some of those jobs, 
again, if the wages an benefits were high enough. I am wondering, 
Mr. Wilson or Mr. Camacho, perhaps if you have any ideas as to 
how we would ascertain whether there was, in fact, a labor need 
or how you would define need for employers who are looking to 
bring workers from other countries to fill those jobs. Any ideas? If 
you could respond in writing at a later date. 

Mr. Goldstein. I am filling in for Mr. Camacho of the United 
Farm Workers, I am Bruce Goldstein with Farmworker Justice. 

Ms. Sanchez. My apologies. 

Mr. Goldstein. We believe that employers in agriculture need to 
improve wages and working conditions to attract farm workers and 
retain farm workers and reduce turnover in these jobs. Our hope 
is that if we can pass AgJOBS and legalize most of the farm labor 
force, that the employers in various ways will be required both eco- 
nomically and legally to improve conditions to stop the high turn- 
over that leads to more migration. We intend, through union orga- 
nizing, to achieve that goal, but we will need assistance from Con- 
gress in a variety of ways and the Administration to promote union 
organization and also to enforce labor laws to take away the incen- 
tive that employers have to bring in undocumented workers. 

Ms. Sanchez. Mr. Wilson. 

Mr. Wilson. I think there are ways we can ascertain whether 
there is a need, but I say the way you cannot do that is simply by 
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an employer attestation. An employer attestation alone will not do 
that. 

Ms. Sanchez. I appreciate your answer. Finally, Mr. Hiatt, in 
the few seconds that remain, if we can eliminate the underground 
economy through a permanent visa program or the right kind 
worker program, how much healthier would our economy be in 
terms of wages, workplace safety, and tax revenue to this country? 

Mr. Hiatt. I think it would be significantly healthier. Congress- 
woman. I am not sure I can answer that in numerical terms, but 
there are many studies in addition to all the anecdotal evidence 
about the depressive effect that the current policies are having. I 
don’t think there is any question it would be a lot healthier. 

Ms. Sanchez. Thank you. I yield back. 

Ms. Lofgren. The gentlelady’s time has expired. Mr. Ellison, the 
gentleman from Minnesota is recognized for 5 minutes. 

Mr. Ellison. Let me thank all of the panelists and not just 
thank you for coming today, but for the work you have done over 
the years. I really appreciate it for working people. I want to ask 
a question that is on topic, but a little slightly — it is an issue I 
haven’t heard enough about. You may not be prepared to discuss 
what I will ask you, but I ask you for your best if you could. 

How has our trade policy impacted immigration? I know all of 
you are concerned about trade policy, it is something that you are 
focused on. I want to talk about whether American trade policy and 
how it has driven immigration, and I wonder if any of you would 
be willing to offer a viewpoint on the topic. Mr. Wilson. 

Mr. Wilson. I would like to touch on that a minute. We believe 
that the enactment and subsequent reaction to NAFTA has had a 
tremendous impact on immigration. That when — I am not an econ- 
omist, but I pretend to be one sometimes, and I would say when 
you drive down the price of corn in Mexico the way we have, and 
you drive people off the farms, people are going to look for ways 
to sustain themselves and take care of their families. Part of the 
reaction to that has been how people have migrated from places 
where they couldn’t support themselves, to doing what they need 
to do to come to a place where they can support themselves. That 
has driven a lot of the immigration from Mexico to the United 
States. 

Mr. Ellison. Mr. Wilson have you or any or your colleagues on 
the panel, do you have any documentary evidence, I am not asking 
for evidence of causation, because that is tough, but just even cor- 
relation. I mean we had one level of immigration pre-NAFTA, we 
got it, an then what happened to the rates after that? 

Mr. Wilson. I don’t have anything at hand. I am sure there are 
studies out there. We can try to provide that for the record. 

Mr. Ellison. Dr. Briggs. 

Mr. Briggs. The mistake, I think, was not including immigration 
as part of NAFTA. I opposed NAFTA because it didn’t have any 
labor standards. I think most of our trade policy has been a dis- 
aster for working people. It has not had any labor standards im- 
posed on countries that are being able to produce products abroad 
and bring them into the United States at lower cost simply because 
there are no labor standards those countries. Firms in this country 
have gone there to produce. So I think they are linked. 
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Mr. Ellison. Right now there are two front burner hot topics in 
Congress, one is immigration, the other one is trade. And I would 
love to hear them talked about together much more because my in- 
tuition tells me they are tightly linked together. Does anybody on 
the panel have any information on statistical information, any kind 
of regression analysis in terms of what impacts and what drives 
immigration and what impact trade has on it. Do you have infor- 
mation on that. Does anybody have any information on that. Does 
anybody know where I can find information on that? 

Mr. Hiatt. We will get you some. Congressman. 

Mr. Ellison. Let me ask you this, what does your intuition tell 
you, and I thank you, Mr. Wilson, for jumping out there and giving 
me your views, what does your intuition tell me about how impor- 
tant trade policy is on the conversation we are having today? 

Mr. Feinstein. I would concur with Mr. Wilson’s remarks that 
there clearly is a correlation, an important correlation, and often 
overlooked correlation. 

Mr. Ellison. Why is it so overlooked? It seems like, I mean, the 
common narrative is America is this great job magnet and people 
are coming here just to work, and that sounds like that has some 
level of plausibility. But I also believe that people in Mexico prob- 
ably like their families, their communities, and probably don’t want 
to leave them unless they have to, yet many of them are. So it can’t 
just be the attraction of work here, it must be something going on 
there, and maybe it is related to how — Mr. Hiatt. 

Mr. Hiatt. I was going to say I think it is overlooked for much 
the same reason, that the assumptions about globalization, when 
people talk about the benefits of globalization growing the world 
economy, unfortunately much too often they are talking about for 
a relatively small slice of the world’s population and ignoring the 
impact, the negative impacts that we are seeing with the widening 
income gap not only in this country, but around the world. 

The potential globalization is fantastic but the realities are very 
much underplayed by the media, by policy makers, and, as you say, 
are not getting enough attention. 

Mr. Ellison. If we accept Mr. Wilson’s premise that dumping 
cheap corn and grains in Mexico is wiping out small farmers, which 
is making them have to leave their home to come find work, how 
high — I mean can we ever build a wall high enough to address that 
problem? 

Mr. Hiatt. Not at all. 

But the answer is that you can not separate the enforcement of 
labor and employment laws from the enforcement of immigration 
laws. If you don’t do something so that you have adequately funded 
and vigorous enforcement of our labor and workplace protections, 
then no wall is going to deal with these immigration problems. 

Ms. Loegren. The gentleman’s time has expired. 

Mr. Ellison. Madam Chair, would I be able to submit the docu- 
mentation that I hope to get for the record? 

Ms. Loegren. Certainly. That is correct. The gentleman from 
California, Mr. Berman, is recognized for 5 minutes. 

Mr. Berman. Thank you. Madam Chair. I apologize for missing 
some of the questions, but very interesting testimony. I agree with 
the Chairwoman about what you said, the Ranking Member, just 
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as I was leaving seemed to be making a point about unions’ sup- 
port for any status adjustment for the millions of people who are 
now in this country without documents, without status, call them 
what you want, undocumented workers, illegal immigrants, that 
that was — he didn’t put it quite that way, but I heard it that way, 
a crass decision to lower, to suppress wages and dilute benefits and 
working conditions in order to sign up more members. 

Now one of us, one of us is not in the real world. Those people 
are here. They are having that effect now. And why something 
which under different kinds of conditions that for me make it very 
different than what is referred to as an amnesty, but give them a 
way in which they can legalize their status in addition to the tre- 
mendous benefits to our country in dealing with that problem, 
gives them more freedom to fight for their rights, why that is an 
action to depress, further depress wages, I don’t understand. I just 
wanted to take exception. 

This is not about some new wave, this is about people who are 
here and working now in the situation where they can be readily 
and are, in many cases, exploited, and it is an effort to correct that 
situation. I don’t think it is a crass decision to sign up members. 
It is to give these people an ability if they want to feel like they 
can engage in collective bargaining and the benefits of that process 
in order to keep their wages and the wages of other workers from 
being depressed. 

What I would be curious, if the panel, different members of the 
panel could just react to that notion. Mr. Hiatt, if I recall correctly, 
you talked about — there is a distinction here that I think you made 
between the notion of seasonal workers and the way we are now 
talking about temporary workers. When I hear people talk about 
temporary workers, and it is in the context of demographics, we are 
going to have jobs that the existing American workforce will not be 
able to fill. 

They are really — no jobs are permanent in one sense, but in the 
context in which we think about this, they are really permanent 
jobs but we are, and to some extent, the Senate bill does this, we 
have designated the people who will fill those jobs as temporary 
workers. They will be year-round jobs, they will continue to exist, 
but we will funnel workers in those jobs and then out of those jobs 
because temporary means temporary. 

So we deem these permanent new jobs to be temporary jobs by 
calling the workers who will fill them temporary workers. And that 
is different than a seasonal kind of work where there may be a 
greater justification for having temporary workers fill, perform that 
work, leave, come back the next season, leave. They are also sort 
of permanent jobs but they aren’t full-time jobs, and perhaps there 
are particular difficulties in recruiting U.S. workers for those kind 
of jobs because it requires either being employed a large part of the 
year or leaving another presumably permanent job or stringing to- 
gether a series of the right kinds of seasonal jobs that may not be 
very practical. 

I just realize I have talked my time, right. I guess I won’t even 
pretend to ask a question. 

Ms. Lofgren. Thank you, Mr. Berman. But it was very inter- 
esting to listen to. 
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Mr. Goldstein. Can I answer? Earlier, Mr. Gutierrez raised the 
question about that very issue and it does need to be understood 
that AgJOBS is about the H2-A provisions of the guest worker pro- 
gram, it is about seasonal jobs that by definition last 10 months 
or less. That is not a model for year round permanent jobs. 

Ms. Lofgren. The point that Mr. Berman made very eloquently. 

Mr. Wilson. If I could add to that briefly. In the case that I 
talked about, the Sam Kane Beef Company, the Bush administra- 
tion Labor Department approved those temporary workers for what 
they described as the “11-month meat cutting season,” something 
which we are completely unfamiliar with. 

Ms. Lofgren. The gentleman’s time has expired. The point is 
well taken. 

Mr. Berman. It is the Lent month without meat. 

Ms. Lofgren. The gentleman from Massachusetts is recognized 
for 5 minutes. 

Mr. Delahunt. I will be very brief. I thank Professor Berman for 
his customary illumination. I think it is difficult — I think the whole 
immigration issue has to be put into the context of the 
globalization of the economy, if you will, and I think it is Mr. Hiatt 
that talked about the benefits of globalization seeming to get stuck 
with a very small slither of the population, whether it be domesti- 
cally or internationally. 

We talk about the flow of labor back and forth over national 
boundaries. I found it interesting that President Fox from Mexico 
felt comfortable making the statement by the year 2020, there will 
be no immigration into the United States because the Mexican 
economy will absorb; will have need for a much more expanded 
workforce. I would be interested in your comments on that par- 
ticular statement. But at the same time, and I pose this to those 
of you in the labor movement, what is happening in terms of the 
globalization of the union movement. 

There was an interesting piece by Harold Meyerson back about 
a month ago talking about unions for a global economy and the 
mergers going on between two British unions, and I think it is the 
steel workers. If the benefits of trade, of the global economy are 
going to be allocated and diffused throughout societies, isn’t it 
going to be necessary for the organized labor movement to go glob- 
al, and when is it going to happen? Are there any visionaries left 
in the organized — within the labor movement to proceed in that di- 
rection? 

Mr. Hiatt. Congressman, there is a lot of interesting work going 
on in terms of the globalization of the labor movement. The exam- 
ple you mentioned, there was a long article about it a couple of 
weeks ago in The Financial Times about the steel workers and a 
couple of those British unions. Even in less formal ways, there is 
collaboration going on between unions and the labor movements in 
the various countries on trade, on world migration, and on a lot of 
these other issues, how to deal with multinational companies. 

I think the point that you made is very good, and the point that 
several of you have made about the tie into trade is critical because 
until we have raised the labor standards in all these countries, 
which is at the heart of our trade policy and our brother and sister 
trade union movements’ trade policies, then there will be a magnet 
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effect in the immigration policies of different countries where em- 
ployers will have it easy exploring labor. That is the connection. 

Mr. Delahunt. Let me see if I can reframe it. I hear from those 
that are most concerned about immigration and the hordes of im- 
migrants that are invading the country that they would be wise to 
advocate for trade agreements that incorporate labor standards and 
advocate on behalf of the globalization, if you will, of labor move- 
ments. It would be, I think, an interesting effort if we could work 
together in terms of pushing that agenda forward. It will be inter- 
esting to see as we proceed with this how ardent they are in terms 
of helping workers in other countries so that we don’t find our- 
selves in this particular conundrum. 

Mr. Feinstein. If I can add, I certainly agree with that, as Mr. 
Hiatt said, the labor movement is certainly cognizant of what you 
are saying and waking up to the fact that employers are global em- 
ployers, and right now the president of the service employees union 
is in China, and I hear recently in the last week, another officer 
of the union was in Mexico. I think there is an increasing recogni- 
tion that it is absolutely critical that the labor movement itself 
globalize. 

Mr. Goldstein. Just very briefly. The New York Times today, 
page 3 has an article about the Farm Labor Organizing Committee 
organizing in Mexico, and a terrible price being paid for it, but it 
is necessary to be done. 

Mr. Delahunt. I look forward to the Ranking Member and oth- 
ers in the minority on this Committee advocating in the future for 
labor standards in trade agreements. 

Ms. Lofgren. The gentleman’s time has expired. The Chairman 
of our Committee, Mr. Conyers, we had reserved time for your 
opening statement, if you wish to give one and you also have your 
opportunity to ask questions, Mr. Conyers, should you wish to do 
so now. 

Mr. Conyers. Thank you. It seems like, among the Democrats 
and the Congress, the biggest problem is guest workers. It seems 
like among the Republicans the biggest problem is how do we deal 
with the 12 million that are here. And I would like to look at the 
guest worker problem with you because that is the one that is trou- 
bling to me. 

Before I do that, I wanted Dr. Briggs to know I received his let- 
ter and his article. I have glanced at the letter and not read the 
article, but I will be back in touch with you and we will continue 
our discussion. You shocked me by saying that you were against 
NAFTA because they didn’t include labor immigrant — immigration 
issues. I was against it for that reason and many more. So there 
may be points in this discussion that may be more common be- 
tween us than meets the eye. 

Mr. Briggs. Sure. 

Mr. Conyers. A hypocritical term, a guest worker, no rights. It 
is almost involuntary servitude. It is an embarrassment to the Na- 
tion. And here is a nearly evenly divided Congress trying to work 
out the perfect solution which obviously, if and when I write a bill, 
it might contain a lot of things that are just not reasonably do-able. 

But give me a brief take on the guest worker provisions with my 
friends of labor, would you please. 
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Mr. Hiatt. Congressman, we completely agree with you, it is a 
hypocritical concept and especially when, as Congressman Berman 
was saying, we are talking about coming in for work that is not 
just for a brief guest period, but a long-term period, and that is 
what is so much now of the legislation being considered would be. 
We believe that it is a concept that is contrary to everything this 
country stands for, both in terms of the workplace, and in terms 
of the community as well, the notion that people would be expected 
to come in and not put down roots in their communities. 

In our proposal, we appreciate the notion that there need to be 
alternatives to the magnet of illegal immigration. So I think that 
the motivation among many people is fine, but I think that you can 
fix it in a much better way. In the case of permanent work, we 
should look at the green card program that exists now, the perma- 
nent visa program. If there are permanent jobs in certain indus- 
tries where there really is a need and not just a question of trying 
to attract workers in to work for substandard wages and benefits, 
then bring them in but bring them in on a permanent basis with 
all of the rights of permanency from the beginning. It doesn’t do 
any good to say there with will be a path for permanency 3 years 
down the road or 6 years. That may be fine for that individual at 
some point, but for the system, it doesn’t a do any good because 
the employers are still able to game the system and drive down 
standards during that period of time. That is the problem with the 
guest worker concept. 

Mr. Conyers. Mr. Feinstein. 

Mr. Feinstein. I think we essentially agree with what was just 
said. SCIU and UNITE HERE do not favor a guest worker pro- 
gram; they are strongly opposed to it. They recognize the need for 
future workers in this country, and that system has to be based on 
certain fundamental principles. They are quite consistent with 
what was just said. 

Workers coming to this country in the future must be able to 
stay. They must have that option. There must be labor protections 
that are the equivalent to every other American worker. There 
must be mobility. Future workers have to be able to move from one 
employer to the next. And there must be an accurate way of deter- 
mining what is the appropriate number and level of people who 
should be awarded the opportunity to come to this country. Those 
are all critical elements in any kind of program of new workers. 

Mr. Conyers. Mr. Wilson. 

Mr. Wilson. I agree with what my colleagues have said, I think 
the problem, and I think you hit the nail on the head, is that exist- 
ing programs are shameful. They are a scandal that if anyone 
would look at, it would make all of us ashamed. But I think the 
problem is that despite writing strong enforcement provisions into 
the law, the truth of the matter is they are not enforced and what 
happens in the real world is people are abused and exploited. 

In spite of the best intentions of the things that Congress has 
done, and there is a real disconnect between what we would like 
to have happen for the future and the way people are really treated 
in the workplace. 

Mr. Conyers. Mr. Goldstein. 
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Mr. Goldstein. Well, guest worker programs have obviously 
been extraordinarily problematic. In agriculture, they are kind of 
exhibit A for this country, farm workers are exhibit A on how guest 
worker programs tend to operate. There needs to be a lot more pro- 
tections, and they are not in a lot of these proposals. I do think 
that the United Farm Workers Union, for years, has — well, some 
of us farm workers advocates, we prefer to abolish guest worker 
programs altogether, but there is a certain reality that sometimes 
you have to face, some people disagree with that proposal, and so 
the United Farm Workers Union has reached a reasonable com- 
promise on agriculture jobs. 

Mr. Conyers. Dr. Briggs. 

Mr. Briggs. I believe the guest worker program is fatally flawed 
and I gave testimony before the Senate 3 years ago on this precise 
issue. I will send you a copy of that, too. Every immigration com- 
mission has said no more guest worker programs and listed all the 
reasons why these programs cannot be made to work. If there is 
one thing that the research is overwhelming on, it is no guest 
worker programs. With the past experiences, these things cannot 
be made to work. I would urge you to go back to the Jordan Com- 
mission, that is the best study ever done on immigration, and the 
research done to back up their recommendations. All of them over- 
whelmingly said no guest worker programs. 

Mr. Conyers. Thank you. Mr. Serbon. 

Mr. Serbon. Thank you. In my opinion, what reason would an 
American employer employ American citizens when they can con- 
stantly get a flow of cheap labor, if you want to call it that. These 
people will be exploited. You get 2 years and you are gone. They 
can constantly turn over their workforce. I have gone to jobs where 
the whole workforce was immigrants, illegal or legal, whatever, but 
if they can constantly get new workers every 2 years and get rid 
of the old ones, you are not getting any benefits, when you are 
here, you leave, and it is just abuse in my eyes, and I don’t like 
to see anybody abused and I believe this system would be abused, 
and also I believe that it seems like Hl-B is a program that every 
time you turn around they are trying to increase the numbers and 
this is what will happen with this program in my eyes. 

Mr. Conyers. I can’t believe my ears that all of you almost 
agreed with each other. That is an amazing situation. Of course, 
you know the pragmatic problem is that we need a zillion people 
to do the seasonal work, and isn’t that, Mr. Goldstein, the real 
thing that keeps us from all doing what we all agree ought to be 
done? Is that just about it? When you come — I mean, the agri- 
culture people would hemorrhage if they heard this testimony and 
that we had enough people in Congress to really put this program 
in jeopardy. 

Mr. Goldstein. Right. Of the 2V2 million farm workers, 1.4 mil- 
lion of them are undocumented. So if you deport every one of them, 
I don’t know what agribusiness is going to do, create a guest work- 
er program to provide them foreign labor so we can produce our 
fruits and vegetables? I don’t know. To me, it seems likes AgJOBS 
is a realistic response to a situation: you offer people who are here 
on undocumented status working in agriculture and can prove it 
and are not criminals, give them the chance to learn illegal immi- 
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gration status by working 3 to 5 years in agriculture. It is good for 
employees, its good for the country, it is good for workers. 

Mr. Briggs. The problem is if you keep giving agriculture a 
source of extra labor. As the Voss Commission pointed out, the fun- 
damental program in agricultural labor, is the people can’t earn a 
decent income. The people that work in the industry are kept at 
poverty levels. If you add more workers into that industry, even 
seasonally, you simply reduce the opportunities for overtime, you 
keep no pressure for wages ever too go up, and you make it a self- 
fulfilling prophecy that American workers won’t do this work. If we 
had to rely on the market, wages would go up. Farm labor costs 
are an incidental, minor part of final products costs 

Ms. Lofgren. The gentleman’s time has expired. I think we have 
concluded but there is a unanimous consent request that Mr. Ber- 
man, the author of the AgJOBS bill, be allowed to ask one ques- 
tion. Without objection, that request is granted. 

Mr. Berman. Could I extend that the unanimous consent request 
just to make a parenthetical comment? 

Ms. Lofgren. If you make it part of your question, yes. 

Mr. Berman. The reason AgJOBS — there is only one reason that 
I was involved with a bill that didn’t repeal the H2-A program, it 
is because I couldn’t have passed such a bill. And my question real- 
ly for — and the union went through a tortuous problem of accepting 
certain things that are an anathema to them in order to get some- 
thing that was more important. 

My question to Mr. Hiatt, Mr. Feinstein and Mr. Wilson is in our 
search to try — if the five of us and Ms. Sanchez and Mr. Delahunt 
had the power to write this bill, so much of what you said I agree 
with completely, we would do it. If the consequence of — I want you 
to deal with the consequences of what is going on right now in the 
effort to bring up the wages of low paid workers and hold certain 
industries in the United States, in the world, we are dealing with 
in this Congress, with this Administration in our pursuit of the 
most sensible, rational logical approach to achieve our values and 
goals, we end up with nothing happening, and what does that 
mean for working people in this country and the country? 

Mr. Hiatt. Congressman, I think if we were talking only about 
agricultural jobs 

Mr. Berman. I am talking about the whole. 

Mr. Hiatt. I understand. A political compromise that had to in- 
clude the continuation of temporary guest worker programs, and 
we could try to get as many of the protections that, for example, 
we have all agreed to with the immigrant rights groups, all the 
labor movement that has been submitted today through the leader- 
ship conference on civil rights, there may be a compromise there 
that we could live with, but what is so different here that you 
pointed out, Bruce Goldstein pointed out a few moments ago, and 
I wish I had responded to Mr. Gutierrez about is how the political 
compromise that is under discussion now extends the guest worker 
concept to permanent jobs, not just to seasonal and short-term 
ones. 

So our answer to your question would be that leaving people 
worse off today, leaving our U.S.-born workers and immigrant 
workers worse off today under that type of compromise, would be 
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worse than with no bill at all. We would rather wait and fight next 
year, or in 2009, for a bill that does not move us backwards. 

Mr. Feinstein. If I could say that the question you pose is obvi- 
ously an enormously important one. The status quo is simply not 
acceptable. It is unacceptable in all the many ways in which have 
been described today, and it is a condition that needs to be 
changed. 

As to whether or not there is sufficient space in this political en- 
vironment to make the kind of changes that are necessary, that is 
the question of the moment. What is going on in the Senate, the 
debate in the Senate gives us all enormous concern. But I would 
say this, that the fact that the leadership of this Committee, the 
Members of this Committee are in the middle of this process gives 
some encouragement and hope that if anybody could do it, we are 
certainly hopeful that you can. 

Mr. Wilson. The challenges of how to do a political compromise 
on immigration are enormous. They always have been. And I think 
the main problem with the compromise that is out there now is it 
really is a question of whether we are better off with this or better 
off without this. The challenge we face is at every step along the 
way is to offer the kinds of suggestions that can improve it, hoping 
that it will get better and fearing that it might not. 

I don’t have an answer for you, but the most critical part I would 
say that we would have to include is to make sure that there is 
the kind of enforcement that really happens, not just from the gov- 
ernment, but give people a private right of action. You have got to 
do that because the existing regime, not just the existing Adminis- 
tration, but the existing regime, is not going to make it happen. We 
are going to have more scandals in guest worker programs in the 
future just as we do today. 

Ms. Lofgren. The gentleman’s time has again expired. Actually, 
all time has expired. I would like to thank all of the witnesses for 
their testimony today. Without objection Members will have 5 legis- 
lative days to submit any additional written questions for you 
which we will forward, and we ask that you answer as promptly 
as you can so that those questions can be made part of the record. 
Without objection, the record will remain open for 5 legislative 
days for the submission of any additional materials. I think this 
hearing today has helped a great deal to illuminate the issues that 
we have before us. It is actually extremely interesting that in many 
points, the Democratic and the Republican witnesses see this in the 
same way, and our challenge will be to move forward with a com- 
prehensive immigration reform bill that addresses these very im- 
portant issues successfully. So we do thank you for your testimony 
and your time and this hearing is adjourned. 

[Whereupon, at 10:57 a.m., the Subcommittee was adjourned.] 
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“The AFL-CIO’s Model for ‘Future Flow’: Foreign Workers Must Have Full 
Rights,” submitted by Jonathan Hiatt, General Counsel, American Federa- 
tion OF Labor & Congress of Industrial Organizations (AFL-CIO) 

AFL-CIO's Model for 'Future Flow': 
Foreign Workers Must Have Full Rights 


A real solution to the current immigration crisis requires that we address 
the "future flow" Issue, that is, the conditions under which workers and families will 
be coming into the United States in the future. The jobs foreign workers will be filling 
are permanent jobs. There are two choices for these workers to come into our economy: a 
path that allows workers to come in with full rights and as full members of society, or one 
that invites workers in for a limited period of time, with limited rights, as temporary workers. 


So far, business and many pro-immigration advocates have focused only on a temporary 
worker program, without recognizing that a viable alternative exists. The choice is not 
between the status quo and a new guest worker program, as they purport, but between a 
patli tfiat already exists and has been the bedrock of our immigration policy — one based 
on permanent status — and a path that, by definition, brings in temporary workers to do 
permanent jobs — that is, a new guest worker program. 


Our solution for future flow is simple: Fix the existing permanent 
employment system. 

Scholars have long recognized that the genius of U.S. immigration policy throughout our 
history has been the opportunity afforded to immigrants for full membership in society. 

The multi-year study conducted by tlie bipartisan U.S. Commission on Iimnigration Reform 
(better known as the Jordan Coimnission) concluded that "a properly regulated system of 
permanent admissions serves the national interest" and warned that a temporary worker 
program would be a "grievous mistake," 

We recognize that the permanent employment system isn't working, mainly because it is 
based on a system of arbitraiy caps that are the result of political compromises that have no 
relation to economic realities. The current number of visas available for permanent jobs 
was set by Congress more than a decade ago and has not clianged. Yet the fundamental 
policy behind the permanent system remains valid: Employers tfiat demonstrate they 
cannot find workers in the United States to do jobs that are pennanent (that is, not seasonal 
or temporary in nature) should be able to bring in foreign workers under conditions that 
guarantee there will be no negative impact on the wages and working conditions of other 
workers in that industry. The key to protecting U.S. labor standards is that the new foreign 
workers should come in with full rights. 


AFL-CIO 
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Our solution is based on the following principles: 

• I'he number of employment-based visas available should be set each year by the 
U.S. Department of Labor based on macroeconomic indicators and the needs of 
particular industries. 

• There should be no country caps or arbitrary caps on particular occupational classifi- 
cations. 

• If the Labor Department determines a particular industry is experiencing a long-term 
labor shortage and is in need of 10,000 workers in the year 2008, for example, that 
industry would be allocated 10,000 visas for that year. 

• If tile Labor Department determines there is no labor shortage in tliat same industry 
the following year, no visas would be allocated to the industry for that year. 

• Employers in the industries designated by the Labor Department as experiencing a 
long-term labor shortage would be requited to prove they have attempted to recmit 
workers already in the United States to fill tiiose jobs at tlie prevailing wage and under 
otlier conditions tliat will not cause a depression in wages or working conditions in 
that industry. 

• The prevailing wage would be determined by the appropriate state workforce agency 
with data based on geographical regions of the United States. 

• Once an employer's petition to hire a foreign worker is approved, the job would be 
listed on a computerized job bank available at U.S. consulates around the world. 

• Workers would apply from their home countries for jobs listed in the job bank, and 
employers would hire workers from those applications. 

• The foreign workers would be paid the prevailing wage and would have the full 
protections of U.S. labor and employment laws. 

• No employer or labor contractor would be allowed to recruit abroad. 

• The hired foreign worker would enter the United States with a conditional "green 
card," which would ripen into a standard "green card" as soon as the govermnent 
processes the foreign worker's petition to remain in the United States. 

• The family-reunification system should continue to be an important part of U.S. 
immigration policy, with the highest priority going to the spouses and minor 
children of U.S. citizens and legal permanent residents. 

• Congress must appropriate adequate funds to ensure no backlogs exist and all visas 
that can be distributed each year are actually distributed, under both employment 
and family classifications. 

Scholars agree that temporary worker programs are bad public policy. We know from experi- 
ence that those programs have created an exploitable and exploited cheap labor force while 
denying workers the legal rights and obligations of lawful permanent residents and U.S. 
citizens. If those programs are to exist at all, they should be limited in size and scope and 
continue to apply only to seasonal labor shortages. They should not be the model for how 
future foreign workers join the U.S. economy. 
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Reform of exisfing femporary worker programs is an essential componenf of immigration 
reform. Otherwise, those programs will continue to be vehicles by which employers exploit 
workers for economic gain, causing depression in wages and deterioration of working condi- 
tions in the industries in which they operate. At a minimum: 

• Labor contractors should not be able to participate in the system. Only the entity 
actually employing the worker may participate in the program. 

• The Labor Department must promulgate regulations requiring employers to bear the 
costs of recmitment fees, hiring, subsistence and travel so workers are not exposed to 
large debts that hinder their ability to enforce their rights, 

• Meaningful and enforceable whistle-blower protections must be added, including 
the right of workers to file complaints for violations of the programs. 

• Prevailing wages must be set at levels that guarantee that employers will not cause 
wage depression in wages in tire Industries in which the H2B programs operate. 

• The Labor Department must remain the "gatekeeper" to better monitor employers 
and prevent employers from gaming tire system. 

• Workers' compensation must be provided to guest workers — regardless of whether 
they are still in the United States — on the same terms as other workers. 

• Guest workers should be protected from disaimination in hiring and on the job 
on the same terms as workers hired in the United States. Congress should clearly 
and effectively provide recourse for workers to oppose discrimination. 

• Congress should require all employers to certify to the Labor Department, at the 
conclusion of a guest worker’s term of employment and under penalty of perjury, 
that they have complied witli the terms of tire contract and the law, 

• Lmployers using guest workers stiould be required to post a bond that is at least 
sufficient in value to cover the workers’ legal wages. A system should be created to 
permit workers to make claims against the bonds. 

• There should be a massive increase in funding for enforcement of guest workers' 
rights by the l.abor Department, the Occupational Safety and Health Administration 
and other government agencies with authority over aspects of the guest worker 
program. 

• The Department of Labor should create a streamlined process for denial of guest 
worker applications from employers tliat have violated the rights of guest workers. 

• the Labor Department should be autliorized to enforce all terms — including contrac- 
tual terms — of the guest worker agreement. 

• Congress should make all guest workers eligible for federally funded legal services 
on the same terms as lawful permanent residents or citizens. 

• Congress should provide both a civil cause of action and criminal grounds for arrest 
against employers or agents who confiscate or hold documents. 

• Congress should provide a federal cause of action allowing guest workers to enforce 
their contracts. 

the United States is the largest migrant-receiving nation in the world and has the best 
record of integrating immigrants into our national fiber. We’ve accomplished that because 
we have always welcomed immigrants as full members of society. We should continue in 
that strong tradition. 
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“Q&As ON AFL-CIO’s Immigration Policy,” submitted by Jonathan Hiatt, Gen- 
eral Counsel, American Federation of Labor & Congress of Industrial Or- 
ganizations (AFL-CIO) 



on 


AFL-CiO^s linifiigration Policy 


Q: What is the AFL-CfO’s immigration Policy? 

A: Tlu) union inovon'icnt’s ]')oLicy is to treat all workers as workers, ancl thtn’C'forc^ laiild worker 

solidarity to combat exploitation and raise standards (dr all. 

Tluoughout the histoiy^ of our country, imnrigrants Itavc played an important role in building 
our nation and its domocratic institutions. Immigrants also liavc i>]ay(v:l a vital role in building 
the union movement. 'Fhe AFIj-CIO’s immigration pijlicy recognizes the impoitant contributions 
foreign-boni workers make to our economy and to our coininuinly, and it welcomes iinmigranl 
workers into our movciuent. 

The trade imion inovement was built by immigrants. Irish ironwoikei'S ancl German bricklayers — 
just to name a few — established working slaniiards for all trades across Ihe nation. From the 
birth of America’s union movement, iimuigrant laborers iiavc used all means available to tight for 
workers’ riglits. It, is more im]X)rtant than evci‘ that we stand alongside oui' immigrant bi’otiiors 
and sisters at a time wiien woikers are under attack froiii <':ori)orate forces on all fi’onts. 

We know' from our long experience llial employers tty lo destroy worker solidarity by attempting 
to divider vvoiknrs along race, gender, and in the last decachg immigration status. The U.S. 
Gliamber of Commerce’s I'ecent caini>aign to deny millions of workers tlie freedom to form unions 
by diriding them into “supervisors” and “non-snpervisors” is the most recent example of this 
well-establislied iinioTi-busring tool of diriding w'orkers into different “classes,” 


Q: Does the AFL-CIO Support Reform of our Immigration Laws? 

As Yes. Ovorhanl of oiir immigration system is long overdue. The cjirrent system is a blueprint for 
ox])Ioitation of workc'rs — ^l>oth native-born and foreign — ^and Is iec'ding a luiiltimillion-dollar 
criminal enterprise at the U.S. -Mexico border. 


Wc believe America must have an immigration system that protects all -workers -cvitMn our 
borders, and at the same time guarantees the safety of our nation without compromising oiu’ 
rundamental civil rights and civil liberties. 
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O: What is the Cause of lliegal immigration? 

A: (Jlobalization and the laihirc of the U.S. govcnuncnt to enforce workplace laws are pushing 

\voi-kc;rs from their home countries and pulling them into the Uihtcd States. Failed devcdopinr'iit 
policies aiici trade agreements have destroyed the economies of developing natioiis and forced 
workers to niigral.e in search of jobs. NAFTA, for example, destroyed tlie agriciilliiral economy in 
Mexico. Millions of agricultural workers have lost their livelihoods and moved into Mexican urban 
ai'c^as to (!om]X;tc for Jol)s. Tliis lias lowered wages in urban centers and disiilaccd workers \viio 
now have moved noith, looking Tor work. 

At the same time, lax enforcement of labor laws created an incentive for corporations to recruit 
and liirc workrns wlio Cfime to the United States from Mexico vvitliont autliorization to work — the 
undocumented. Because those workers are often unable to exercise their workplace riglits, 
conioralions iiave created an eiUire class of workers — Tiurnberirig in l.iie millions — who are forced 
to labor in substandard conditions. The oiUy way to remove the economic inccailivc to exploit 
woiFctrs — and tlius diminish iUegjii immigration — ^is to ensure tliat all workers liavct full lalior 
riglits. 


Q: How Do Employers Benefit from Illegal Immigration? 

A: Employers and coTU.racl.ars who rely on iindocumentecl workers oflen are able to avoid abiding 

by U.S. workplace laws, gaining a subslanlial econc>mic advaiiUige over employers who play by 
the niles. In the construction industry, contractors often misclassi^^' undoeimicntcd workers as 
“independent cxmtractors’' to avoid theii’ re-sponsibility to carry vvorker.s' compensation insura.nc;e, 
pay required slate and federal einpio\ineTU (axes and skirl, various other legal requirements. 

The National Emidoyrnenl U.iw Prqiecl estimates that enqiloyers and contractors who regularly 
misclassify workers as “independent contractors” have a dO percent competitive advantage over 
those who o])orato lawfully. 

The U.S, SupreTTie Court handed employers yet anotlier econoirnc incentive to recniil and 
employ nndoemnented workers in its 2002 decision in the IloXfm/in Plastics Compounds v. 
NLRB east'}. Thc^ comt I'uled tliat imdoemuented workm\s arc not entitled to bac;k pay, the oiQy 
monetary r'ernedy available under the National Ijabor Relations Act (NLR.A). In other words, an 
employer who illegally fires an undocumented worker during an organizing emnpaign faces no 
out-of-pocket cost for that illegal action. Unfortunatcljs courts have extended that rule to other 
om])loymmit laws, includiiTg workers’ compensation laws. In a i)erversc example:, one; state; e:ouit. 
determined that a c;e)ntractor whose negligence on a construction .site caused a worker to become 
incapacilaled wa.s not required to compensate the worker for lost earnings at the rale he was 
cariUng in New York but rather at the rate he would liavc been earning in Mexico. Essentially, 
employc'rs and contractor’s now are able to import, the workplace; standards of dcvc;loi)iiTg 
countries into the l.lnited States. 
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Q; Don’t Undocumented Workers Benefit from Being In the United States liiegaiiy? 

A: In oiir vic-w^ illegal immigration is driven by economic incentives that allow employers to exploit a 

taatain tdass of workra’s — ctnTcntly, iinclociimentcd workers. Ilkogal immigration l)enolits no out; 
except empl(>yers who want to operate at the margin and need an exploitable wt)rkrorce to do so. 
Blariiing workers for Iheir exploilaLioii serves only lo move the spolliglU. away from imjn'oper 
cori:)oratc behavior by focusing it on the workers. 


Q; How Should the Immigration Laws Be Changed? 

A; Tht; ciiiTt;nt immigration systtmi i)rovides no protectioiLS for eitlit;r lujtivt;- or fort;ign-l)orn 
workers. (>:)rporations have the best of all worlds right now: They are able to nse the bi‘i:>ken 
imitiigralioii laws lo recniil. aird import iindocuinenled workers and al l.he saiTie lime avoid their 
obligalions to abide by U.S. labor imd cmplojTiiciit laws. The resuli is that corporations have 
I'x.xm able; to crt;ato a socondao' class of workers in our nation ruimlxnhig in tbc' millions — tlio 
“undocumented," whose lnal')ility to meaningfully exercise tlieii’ iat)or rigttts lias allowed 
employers lo lower working sUindards for ail workers. 

Immigration law ixTorm has to make protection of workers its main priority. Tliat moans 
reform must satisfy live interrelated i>rincipies; (1) It lias to provide a meclianism for currently 
undocuTneiUed workers lo be able to exercise tlieir labor rigtiUs, whicii means it must provide a 
real path Lo legalization; (2) It must require the govermaeiit to enforce bbor and emplo^mient 
laws vigorotisly in order to remove the employers' incentive to recruit and employ undocnincnted 
woi’kers; (3) It must reject flie ci'eafion of feinjtoi-ary workei’ programs (also known as “guest 
worker” programs) If lal tiaim workers; (4) It must guarantee ttiat new foreign workers will be 
able lo fully exercise their labor rights; (5) It must presence social protections and guarantee civil 
rights and civil liberties to all. 


Q: Why Does the AFL-CiO Oppose Guest Worker Programs? 

A; Guest workoi’ firogi’ams allow corjxxratioris to turn poniiaiumt jol>s into tomporaiy Jol)s staffed 

by foreign workers wtio often are unable to exercise their labor rights. Lhider any guest worker 
program, a cor])oraUon has the ability to import foreign workers who remain under an employer’s 
control, not only for their livelihood, but also for their legal immigration status. Workers arc 
unlikely Ir; complain about sulrstandard working conditioiLS bcciULSO if th(;y do they coiild lose; 
their Jobs and face elepoitation. 

Guest worker programs also transform the fundamental nature of U.S. society. Wc arc a nation 
of citizens, not guests. Workers who are imported into the United States onl.\^ for their lal)or, and 
only temporarily, have iu:> incentive to invest in their communities, to buy homes or to engage in 
the long-term struggle for good jobs, healUi care or pensions. Guesl worker programs essentially 
create a second class of citizens wire remain marguializcd witti no voice hi our democracy. 
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Q: Why Does the AFL-CIO Support ‘LegaHzatlon’? 

A: The current immi.gration s^^tem operates orit.ircly to benefit cori^oratc interests. We reeognize that 

the lavv-brc'fikc'rs arc the employers and contractors who have been Irt'cly oinployiiig iindoeiimentc'cl 
workers to maximize ti ieir prolits at the expense of established U.S. workplace stai iciards. We 
rec.:ognize Uial Ihe ciin'enl system lias allov/ed conlraedors and emt>Ioyers l.o create an underclass of 
workers who number in the tens of irdllions and whom they can exploit for economic gain. Wc also 
know tiKXSO workers dont la])or in isolation; they work riglit alongside* U.S. citizen workcirs. Wc; know 
tlie anti'vvorker corporate aigiiment that immigrants are doing the work U.S. workers won't do is 
false. The overwlielming majority of jobs in all industries across ttie economy — ^niore than 80 percent 
in construction and more than 86 percent in the sendee industry — ^ai'C being done by U.S. citizens and 
logfil inmiigrant vvorkcus. Yc;t, tliore; is overwhelming evidence that in indiLStricxs tbit roly on immigianf 
labor, employers and contractors use immigrant labor to undeimine wages and wiirking conditions, 
'the only way to remedy that is i.o ensure all workers liavefull labor righls. We iniisl figiit lo bring all 
currently undocumented workers who circ already v/orkiiig in our industries and on the jobs w'c arc 
fiv'ing to organize to tiie si-ime level as other workers. And tlie only-' way to do tliat Is to Ic'galize the 
existing imdociimented woi'kl'oi'ce. Otlierwise, we continue to sui'iiiiv employers and contractoi's witii 
a. steady sutixily of exT.)!oitable workers. 


Q: Does this Mean the AFL-CIO Supports *Open Borders’? 

A: No. We recognize tluU the United Slates lias the sovereign authority and consliluUoiuil responsibility 

to set and enforce limits on irnrnigration. An "open borders” policy would play into the hands 
of coi’i)orations tliat would like notlung Ixdtor tlian to treat workers as commodities, The tJ.S. 
govenimeiU.’s failure t.o enforce U.S. workiilace sUiiidards created a de facto open border enabling 
cori.)oratious t.o reach around the globe <iik.1 enc<.)urage workers locoine t.o this countiy in search of 
jobs. Tliat is w’-hy protection of ivorkcrs should be the comerstone of ai\v new immigration law. 


Q; Why Should We Simply Allow People Who Came to the United States Illegally to 
Stay Here? 

A: 'ITie L.^nifed States is, and a!vvay.s has been, the largest immigrant-receiving nation on earth. That 

is Ihe fiber of \\dio we are. And (lie reason we liave been able lo prosper and become the most 
powerful nation in the world is that wc have been able to value the complex contributions our 
citizens make. Miat iias set us apart, from tJie rexst of the world is tbit wo arc a. nrition of citizens, 
l iot guests. Integrating w-aves ot immigrants into the libier of our nation has required strnggie — 
often painful slniggle. But. to make sure all of our citizens frave a voice in our society, our nation 
has done it. Wc have encouraged newcomers to invest in their communities, to establish roots, 
to buy homes, to send flicir cdiildren to college — ^in short, to be a part, of tlie “American Dream.” 
And The union movement has been the driving force for that dream. We engaged workers in The 
struggle for tlie eiglit-hour w^orkday, tor the freedom to fonn imious and for health and safely 
protections on the job. \Wicii wc did Llial, wc didiiT am^c any worker out because wc understood 
that dividing workru's into different “classes” only henefits emi)loyc;rs. It wc engage in policies tiiat 
allow cor])oi’ations to create a secondaiy class of citizens, witli no politk:al and civil riglits, w e will 
only be sui.)porting t he creal.ion of a class of workers who have absolut.ely no incentive lo engage 
in the long lerai fight for goodjobs witli decent benefits, including health care and pensions. 
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Additionally, it is neither realistic nor responsible to assimie we are going to de])ort ail 
iiTidocuTnenled workers. At a Lime when public budgets already are strained because of 
current govermiienl policies Llial punish workers and give to the rich, Ln/iiig to “deport’' all 
liudociinicmtcd workci's is iiscnlly irros|X)nsil)lo. A report by the; ( lcntt;r for Amc;iican Progress 
recently e:onciuded tiiat mass deportations wojild cost the U.S. Depaitmeiit of Tieasury at least 
$2(}G billion over five years ($4 1 .2 billion annually) and could cost as Truich as $230 biliioii or 
more. Spending $4 1 .2 billion annually would exceed the entire budget of llie U.S. Deparlineut of 
Homeland Sceurity for fiscal year 2006 ($34.2 billion) and is more than double the annual cost of 
military opeiations in Algiianistan ($16.8 billion). 

Mass deportations also would liave a profoundly uegaLive effee.d on U.S. citizens and on our 
communities, given that 85 percent of immigrant families with cMdren are “mixed status” families, 
vviucli iTK'ans at least one- household member Is a U.S. citizen or a law ful pcamarumt residc'iit. 


Q; Does the AFL-CIO Support Any of the Current Legislative Proposals? 

A; No. The U.S. House version of inunigration refonti (U.R. 4437) is a niean-spiriled attack on 
workers and immigrants. It will do notliing meaningful to address the immigration crisis. That 
bill makers criminals of the miiTCUtl^v undocnmontCHl popnlatj.on, vvliich will only starve to drive 
millions of people into futther' desperation and poverty. The U.S. Senate vei'sion does not 
adequately protect workers. It creates a three-tiered, aparl.heid-iike slrucUire for dealing wilh 
the current uudocumented population and still leaves w^orkers in temporary status for years and 
yoai'S, Tt also creates a lai’gc, new guc;st worker itrogrtim that will only holf) corj;)orations drive; 
dowm workplace standards for all workers. 


Qi: What Is the AFL>CIO Doing to Make Sure Immigration Laws Are Fixed in the 

Right Way? 

A; Wc arc working with our ^dfiluiles and our community partners, including worker cciiLcrs — in 
t:ommiinitic;s, in the; (■;omt.s and on Uapitol Hili — ^t.o make; sure Uongrc;s,s understands tlufi. 
immigration reform must focais on tiie needs of workeisi, not corporations. Tire sti'uggJe for 
workers’ righls is a difficuit one and workers must staT>d togettier to make sure corj-rora lions are 
not able Lo dilute the strength of our voice by painting us as auti-immigranl. 


Q: What Is the Difference between the AFL^CIO’s Immigration Policy and Change to 

Win’s Immigration Policy? 

A: Change to Win has not articaiiated an immigration policy. 'l\vo of tlic; Gliango to Win unions, SEIU 

and UNITK HERE, support the expansiou ot guest worker programs Itial is reflecled in cuTreul 
legislative ].)roposals. Two other Change to Won Unions, United Food and Commercial Workers 
and the Tcajustcrs, have issued statements strongly opposing guest worker programs and have 
bcc;a lol>bying with the AFL-CIO against the expansion of those programs. 

For more information, visit www.aflclo.org/issiies/civilriglits/immigration/ 
or contact Ana Avendaho at 202-637-3949 or by e-mail at aavendan@aflcio.org. 
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“AFL-CIO Executive Council Statement: Responsible Reform of Immigration 
Laws Must Protect Working Conditions for all Workers in the U.S.,” sub- 
mitted BY Jonathan Hiatt, General Counsel, American Federation of 
Labor & Congress of Industrial Organizations (AFL-CIO) 


IIFL-OiO EXECUTIVE COUNCIL STATEMENT san diego, ca « march i, 2006 


Responsible Reform of 
immigration Laws 
Must Protect llorifiiig Conditions 
for ail Workers in tiie II.S« 


VERHAUL OF OUR NATION'S IMMIGRATION LAWS IS LONG OVERDUE. The current 
[ jHi j 3 blueprint for exploitation of workers, both foreign-born and native, and is 

feeding a multiiniliion dollar criminal enterprise at the U.S. -Mexico border. 

America deserves an Immigration system that protects all workers within our borders — ^both 
native-born and foreign — and at same time guarantees the safety of our nation without 
compromising our fundamental civil rights and civil liberties. 

Any viable solution to tills crisis must address the reasons why people are corning to the U.S. 
Most immigrants come from countries where the international development process has failed, 
and many are from countries where International Monetary Fund (IMF), World Bank and trade 
policies have weakened countries' economies and labor protections, causing a devastating impact 
on all workers, in some developing countries, IMF policies have caused public-sector workers to 
lose their jobs and their union protections, forcing them Into competition in the private sector, 
where few, if any, jobs are available, driving down wages and working conditions even further. 
Trade agi'eements such as the North American Free Trade Agi'eement undermine the agricultural 
economies of developing countries, leading w'orkers to leave the fields and consider moving 
north. Without rising living standards abroad for workers and the poor, the pressure for illegal 
immigration will continue and escalate. 

At the same time that global forces are pushing workers to our borders, judicial and public 
policies toward immigrants have created new so-called pull factors for migration into the United 
States, namely, an incentive for employers to recruit undocumented immigrants for economic 
exploitation. Too many employers seek to avoid, evade, and ultimately negate U.S. labor and 
employment laws through the recruitment and importation of undocumented w’orkers. The U.S. 
Supreme Court created a powerful new incentive for such exploitation by its decision in Hofftnan 
Plastic Compounds v. National Labor Relations Board. In that case, the Court determined that an 
undocumented worker is not entitled to back pay — the only monetary remedy available to w^orkers 
under the National Labor Relations Act — when he or she is fired illegally for trying to organize a 
union. This has made the cost of exploiting immigrants insignificant to unscrupulous employers. 
The end result is that industries that cannot export jobs — such as those in construction — are 
attempting to use flawed immigration policies to import the labor standards of developing 
nations into the United States. 
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The broken Immigration system has allowed employers to create an underclass of workers, 
which has effectively reduced working standards for all workers. Immigrant workers are over- 
represented in the liighest risk, lowest paid jobs, but the exploited immigrants do not work in 
isolation. U.S.-born workers who work side by side with immigrants suffer the same exploitation. 
The U.S. Department of Labor, for example, determined the poultry industry — wfiich is nearly 
half African American and half immigrant — was 100 percent out of compliance with federal wage 
and hour laws. The Department of Labor also estimated more than half of the country's garment 
factories violate wage and hour laws, and more than 75 percent violate health and safety law^s. 

Of course, workplaces that are dangerous tor immigi-ant workers are equally dangerous for their 
U.S. -born counterparts and co-workers. 

Our failed immigration policies also have encouraged employers to use guestworker programs 
to lower labor standards and working conditions for all workers within our borders. We've seen 
employers turn tens of thousands of permanent, -well-paying jobs in the United States into 
temporary jobs through the use of various guestworker programs. The temporal^’ guestworker jobs 
come with few or no benefits, lower wages and often are staffed through temporary agencies, 
'whose fees come out of workers' pockets. The foreign -workers recruited to fill these jobs remain 
legally tied to the employers that recruited tliem and are thus naturally vulnerable to exploitation. 

Guestworker programs, such as the L and H-IB visa programs, operate with little employer 
accountability and to the detriment of all professional workers. None of these programs connect 
to the realities of current U.S. labor market conditions. Tn fact, employers are allowed to turn 
permanent jobs into temporary jobs and import workers, despite the unusually high current rate 
of unemployment among professional and technical workers. .As a result, -working conditions for 
all professional workers have suffered: pressures caused by employer exploitation of professional 
guestworkers coupled with the increases in outsourcing continue to have a chilling effect on any 
real wage increases for professionals, even those not directly or immediately impacted by these 
matters. 

Immigrant 'workers, like all -workers, should be full social partners. We will continue to support 
effective, credible and enforceable rights for all workers, regardless of their country of origin 
or immigration status. At the same time, we will ensure that our member mobilization efforts 
include our immigrant brothers and sisters, and ultimately place immigration squarely within a 
progressive and sustainable economic agenda that benefits all working families in our nation. 

We hereby renew our call for comprehensive and responsible reform of our immigration laws, 
which must — at a minimum — comply with the follorving standards: 

H Uniform enforcement of workplace standards must be a priority. History, 
economics and common sense dictate that exploitation of workers will continue as 
long as it makes economic sense to do so, to the detriment of U.S. -born and foreign- 
born workers alike. Unfortunately, the lax enforcement of labor a.nd employment 
laws has given too many unscrupulous employers the economic incentive to recruit 
undocumented workers, and has penalized those employers who abide by the law 
because it has put them at a competitive disadvantage. 

The only meaningful way to remove that perverse economic incentive and to equalize 
tfie competitive playing field is to ensure that all tfiose who gain tire benefit of a worker's 
faber, whiether thaf worker is an employee or an independent contractor, abide by all 
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labor and employment laws. That means that the immigration reform law must provide 
real and enforceable remedies for labor and employment law violations that are 
available to all workers, regardless of their iiiimigratioii status, and that there must be 
a mechanism by which all w'orkers can vindicate their rights without having to face 
restrictive standing requirements or meaningless regulatory hurdles; 

B Reforms must provide a path to permanent residency for the currently 
undocumented workers who have paid taxes and made positive contributions 
to their communities. Legalization is an important worker protection. History shows 
that legalizing this population benefits all workers: Wages and working standards of 
undocumented workers increased significantly after the legalization progi am of the 
1986 immigration Reform and Control Act, thereby raising the floor for all workers. 
Without a legalization program, the economic incentive to hire and exploit the 
undocumented wdll remain, to the detriment of U.S. workers who labor in the same 
industries as the undocumented, because all workers will see their working conditions 
plummet. 

B We must reverse the trend of allowing employers to turn permanent, full- 
time year-round jobs into temporary jobs through attempts to broaden the 
size and scope of guestworkcr programs. Longstanding U.S. guestworker policy 
requires that temporary workers can be used only to satisfy short-term or seasonal labor 
needs. The agricultural guestworker program, for example, the best kiKwvn of these 
programs, is designed to satisfy the seasonal needs of employers who need to temporarily 
hire large numbers of workers during the gi'owing season, which may be as short as six 
w-eeks. Similarly, the H2-B program allows non-agricuitural employers in industries such 
as landscaping, hospitality and crabbing, to hire non-U. S. workers on a temporaty^ 
basis to fill their seasonal needs. 

Guestworker programs are bad public policy and operate to the detriment of workers, 
in both the public and private sector, and of working families in the U.S. The abuses 
suffered by workers in the first such program, the post World-War 11 Bracero program, 
are well documented. The negative effects of the modem versions of the "'guestworker" 
constmet — such as the Hl-B and H2-B programs — are all too evident today. Workers 
around the country are witnessing the transformation of formerly well-pa^fing, 
permanent jobs into temporary jobs with little or no benefits, which employers are 
staffing with \mlnerable foreign workers who have no real enforceable rights through 
the guestworker programs. These modern programs have had a major and substantial 
detrimental effect on important sectors of our economy. 

The massive expansion of guestworker programs contemplated by current legislation 
before the Senate — which would more than quadruple the number of foreign workers 
admitted annually and would allow employers to import workers into the public and 
private sector — will not only harm U.S. workers, but also represents a radical and dark 
departure from our long-held vision of a democratic U.S. society. We are not a nation 
of "guests," who, by definition, have only sliort-term and sliort-lived interests, but a 
nation of people who believe in investing in our communities, in our future, in the 
future of our children, and in our democrac>\ It defies everything that our nation stands 
for fo legitimize a system that forces our communities to simply be "hosts" for 
"guests" who are only here to lend their labor, and who have no reason to become 
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invested in that community, and whoivill never have a voice in their future within 
that community. We are not a nation of guests; we are a nation of citizens. 

in our view, there is no good reason wliy any imiiiigraiit who comes to tliis country 
prepared to work, to pay taxes, and to abide by our laws and rules should be denied 
what has been offered to immigrants throughout our country's history, a path to legal 
citizenship. To embrace instead the creation of a permanent two-tier workforce, with 
non-U.S. workers relegated to second-class "guestworker" status, would be repugnant to 
our traditions and our ideals and disastrous for the living standards of working families. 

We fully support the right of all workers to bargain collectively, and we fully support 
and endorse the existing arrangement within the H2A program that the Farm 
Labor Organizing Committee (FLOC) negotiated with the North Carolina Growers 
Association, which provides the protections of a collective bargaining agreement to 
Mexican F12A workers at the Mt. Olive, N.C., facility. 

B Long-term labor .shortages should be filled with workers with full rights. 

We recognize that our economy may face real labor shortages in the coming years, as 
the baby boomer generation retires. Instead of relying on a framework that guarantees 
the deterioration of working coirditions in the U.S., we should focus on a meaningful 
solution that guarantees full workplace rights for all workers, both foreign-born 
and native, and also permits employers to hire foreign workers to fill proven labor 
shortages. The solution is simple: Congress should revise the permanent employment- 
based visas system and devote more resources to removing processing delays. 

Employment-based admissions for permanent visas (commonly known as "green 
cards") are subject to labor certification provisions: tlie employer must show that there 
are not sufficient workers in the U.S. who are able, whiling, qualified and available at 
the time and at the place where the foreign w^orker is to perform the job. To demonstrate 
this adequately’, the employer must offer the job at a prevailing wage, and must attest 
that the employment of the foreign worker will not adversely affect the wages and 
working conditions of similarly^ employed workers in the U.S. Congi'ess has arbitrarily^ 
set tire number of tliese visas at 140,000 annually. That approach should be changed 
so that the number of visas available responds to actual, demonstrated labor shortages, 
whictr will satisfy employers' needs for workers, aird will preveirt the creation of a 
secondary class of workers and residents, because the new foreign workers will have 
full employment rights and the promise of a permanent future in our democracy. 

H Reform of immi^ation laws must consider the root causes of migration, 
and must take into account the global economic policies, as well as U.S. 
foreign policy that are pushing workers to migrate. VVitirout risiirg living 
standards abroad for workers and the poor, the pressure for illegal immigration wTli 
continue. U.S. foreign policy, as well as trade and globalization policies, must be 
grounded upon a coherent national economic strategy^ as described in An Economic 
Agenda for Working Families, adopted at the AFL-CTO's 2005 Convention. 
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“Fundamental Worker Protections in Foreign Temporary Worker Programs” 
BY the Leadership Conference on Civil Rights, May 2007 
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Fundamental Worker Protections 
In Foreign Temporary Worker Programs 

May 2007 

Advocates for comprehensive immigration reform have been divided on whether the expansion 
of temporary worker programs is the proper mechanism to address the future flow of foreign 
workers. Even within the LCCR community, there have been and continue to be policy 
differences in this critical area. Regardless of such differences, however, we believe that there 
should be unanimity as to the worker protections that must accompany any temporary worker 
program. 

This document does not mean that the LCCR is endorsing a new temporary worker program as 
the preferred method of addressing the future flow of workers into the United States. Rather, the 
following recommendations are what we believe to be essential “fixes” to current temporary 
worker programs, and therefore the tundamental proleclions that must be included in any non- 
immigrant program. 

First , protections must be built into the infrastructure of the programs that protect against 
worker abuse. 

• Labor contractors should not he able to participate in worker visa programs. Only the 
end-use employer should be able to petition for workers. Abuses in current guestworker 
programs start in the home countries. Labor recruiters charge workers thousands of 
dollars for their visas (which leaves workers indebted to loan sharks at unconscionable 
rates at home), and require them to leave collateral at home (which the employers, 
through the recruiters use to force workers to remain silent). The result is that temporary 
workers arrive in the US so indebted to the labor recruiter that they can’t walk away from 
the job, even if they had the opportunity to do so. As an initial step, agents of employers 
should be barred from petitioning for workers. 

• There must be an effective mechanism to test the US labor market before allmving 
employers to bring in foreign workers. This mechanism must accurately determine 
labor shortages, include adequate wage protections, guard against the displacement of US 
workers, and provide an adequate system for advertising jobs beyond the local labor 
market. Employer attestations do not adequately test the labor market. 

• Workers Should he Able to Change Jobs in a Way that Preserves Labor Standards. 
Worker visas should be portable, that is, workers should be able to walk away from 
abusive employers. It is often presumed that “full portability,” which means that workers 
can walk away from the employer that brought them into the US and work for any other 
employer, without requiring that any subsequent employer test the labor market and 
prove that no US workers are available, is the fix to the abuses inherent in temporary 
worker programs. That approach is misguided because it abrogates essential fundamental 
wage protections. Workers in any non-immigrant category (ie, temporary), and 

* LCCR greailv appreciaies die assistance of Ana Avendano (AFL-CTO), Fred Feinstein (Universitv of Maryland). 
Charles Kamasaki (National Council of La Ra/.a), and William E. Spriggs (Howard Universiiy) in the preparation of 
this document. 
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especially those in the low-wage labor market, will always face pressure to find a new j ob 
quickly because by definition, they are not entitled to unemployment or any other safety 
net benefits. If subsequent employers do not have to test the labor market and therefore 
are not subject to prevailing wage standards, those employers will be able to employ the 
temporary foreign workers at substandard wages and working conditions. Therefore, 
portability must come with a requirement that every subsequent employer test the US 
labor market before hiring the foreign temporary worker. 

• Employers should not be able to use temporary worker programs to evade US civil 
rights, employment or labor laws. Congress must specify that Title VTT, Section 1981, 
the ADEA, and all other US employment and labor laws govern the conduct of any 
employer (or labor recruiter, if they are able to continue to participate in the program) 
who participates in any temporary worker program, even if the conduct occurs outside the 
United States. 

o Current law allows employers and recruiters to discriminate based on gender, age, 
and, presumably any other category protected under US laws, when their conduct 
occurs outside the US. See, Reyes-Gaoria v. NC Grifwers ' Ass ’u, 250 F.3d 861 
(4th Cir, 2001), 

o Congress should also specify that workers who labor in temporary worker 
programs are entitled to workers’ compensation coverage and full remedies, even 
if they leave the US after they are injured on the job. Current law makes it 
practically impossible for guestworkers who are injured on the job to exercise 
their rights under workers' compensation laws. 

Second , all protections that are included in any statute must be enforceable We agree that 
current enforcement mechanisms are a failure. At a minimum, enforcement mechanisms should 
be improved by: 

• Requiring that employers post a bond that is at least su fficient in value to cover the 
temporary workers’ legal wages, and crafting a system to allow workers to make claims 
against the bonds, 

• Adding meaningful whistleblower protections, which allow workers and their 
representatives to sue to enforce all state and federal labor and employment laws as well 
as the conditions in temporary workers’ contracts without workers having to face 
deportation or removal when they file a claim with any local, state or federal agency or 
court alleging a violation of any labor or employment law. , 

• Strengthening the penalties against employers who fail to comply with the worker 
protections. Penalties must include remedies that are real deterrents including debarment 
and enhanced monetary penalties, such as punitive damages, treble damages and 
compensatory damages. All of these remedies must be available to workers and their 
representatives as a private right of action. 

Third, we should ensure that workers who labor in the temporary worker programs have a path 
to permanent residency. At a minimum, temporary worker programs should ensure that: 

• All temporary worker programs give the workers who labor in them a real ability to 
become permanent residents, that is, to get a “green card.” 

• Any time spent in a temporary worker program must be credited toward “presence in the 
US” requirements for purposes of public benefits and naturalization. 
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“Graft Mars the Recruitment of Mexican Guest Workers” by Elisabeth 
Malkin, The New York Times, May 24, 2007, page 3 


Graft Mars the Recruitment of Mexican Guest Workers 
The New York Times 
May 24, 2007 3 

By ELISABETH MALKIN 

TAMPAMOLON CORONA, Mexico — Castulo Benavides, a union organizer, came to 
this forgotten mountain town to tell its men how to get legal jobs in the tobacco fields of 
North Carolina. 

But this year he introduced them to a change in a longstanding practice: the men will not 
have to pay anyone to get those jobs. 

“That’s something that we won with the union,” Mr. Benavides explained to the workers 
in the sweltering municipal auditorium here. “We are stepping on some people’s toes, 
and we’re doing it hard.” 

The response, if that is what it is, has been brutal. In April, Mr. Benavides’s co-worker 
Santiago Rafael Cruz was bound and beaten to death at the union’s office in Monterrey, 
in northern Mexico. 

The Ohio-based union, the Farm Labor Organizing Committee, says the killing was a 
political attack after the union cleaned up corrupt practices of recruiting workers, like 
charging them a fee to be hired. 

Mr. Rafael Cruz’s killing comes as the United States Senate has restarted debate on a 
long-stalled immigration package that proposes an expanded guest worker program. But 
the way those workers are recruited in Mexico has received little attention in the debate. 

Before planting and harvest time in the United States it has been common for local 
recruiters to fan out across Mexico’s parched countryside to sign up guest workers. The 
recruiters charge the Mexicans hundreds of dollars, sometimes more, for the job and the 
temporary visa that comes with it. 

“That line of corruption touches both countries,” said Baldemar Velasquez, the president 
of the union. “And the people at the bottom in Mexico end up paying the price.” 

The aftermath of Mr. Rafael Cruz’s killing has rippled all the way to Washington. 

On May 8, Representative Marcy Kaptur, an Ohio Democrat, and a dozen other 
legislators wrote to President Felipe Calderon of Mexico and the governor of the state of 
Nuevo Leon, of which Monterrey is the capital, urging them to thoroughly investigate the 
killing and provide protection for the rest of the Mexico staff of the farm workers’ union. 

Closed-circuit cameras have been installed in the union offices, and the police provide 
regular patrols. 
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A spokesman for the Nuevo Leon attorney general’s office would not comment on 
whether the police were investigating leads related to Mr. Rafael Cruz’s work. The 
spokesman asked not to be identified, according to department policy. 

The union opened its office in Monterrey two years ago to help the 6,000 Mexican guest 
workers it represents in a collective bargaining agreement with the North Carolina 
Growers Association, a group of 650 farmers. 

The association includes most of the growers in the state who employ legal guest 
workers, said Stan Eury, its executive director. Even so, a majority of farmers in North 
Carolina, as in the rest of the United States, hire undocumented immigrants. 

Last year the United States issued about 37,100 temporary visas for agricultural workers, 
said Todd Huizinga, a spokesman for the United States Consulate in Monterrey. Mexico 
accounted for 92 percent of them. 

In Monterrey, part of the union’s work has involved monitoring the association’s 
Mexican recruiting agency, called Manpower of the Americas. That company sends out 
local recruiters to hire the workers and then processes their visas at the consulate. 

After a lawsuit led to a settlement between the union and the growers’ association in 
2005, all of the workers’ recruiting fees were dropped for two years. For now it is the 
growers, not the workers, who must pick up recruiters’ charges, along with the costs of 
the visas. 

“We did everything we could to get the word out,” Mr. Velasquez said. “We took away a 
gold mine from these operators.” 

Since the start, though, the union has been threatened and harassed in Monterrey, he said. 
Its office was broken into twice and computer equipment was stolen. 

Mr. Rafael Cruz, 29, who was originally from Oaxaca, began working with Mr. 
Benavides in Monterrey in February after working for the farm workers’ union in the 
United States. He was sleeping in the union’s office while looking for an apartment. 

Mr. Velasquez was careful to exclude the growers’ association and the local recruiting 
agency’s management from his allegations. Local recruiters working for other agencies 
may have felt threatened by a series of meetings the union held in March, union workers 
say. 

“Who knows what underling was trying to prove himself,” Mr. Velasquez said. 

Mike Bell, president of the recruiting agency. Manpower of the Americas, said his 
company kept a tight rein on its local recruiters. 
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“I was already doing a good job policing before the union ever showed up,” said Mr. 

Bell, a North Carolina native who said his company sent about 12,000 Mexican workers 
— including the 6,000 in North Carolina — to jobs all over the United States. 

“We don’t sit outside some bar and say, ‘Everybody pay up and we’ll get you a job,’ ” he 
said. 

Aside from the agreement reached in North Carolina, there is nothing to stop the 
recruitment abuses, experts on the guest worker program say. 

Roman Ramos, a paralegal at Texas Rural Legal Aid in Laredo, has followed the 
agricultural guest worker program, known asH-2A, for 25 years. He was skeptical that 
the agreement would have a wide impact. “There is no indication from any source that 
what is happening in North Carolina is in any form, way or fashion happening anywhere 
else in the country,” he said. 

“Other recruiters are still charging workers,” he added. “Everybody makes money out of 
these guys.” 

The starting rate is typically $600, he said. That figure includes an unspecified fee that is 
split between the local recruiter and the agent who has been contracted to supply workers 
to the American employer. 

Once workers return home with money from their work, it is common for the recruiter to 
stop by again. Workers know that a couple of hundred dollars in cash, or maybe a goat or 
a sheep, will get them on the list next year. 

Two years ago, Juan Bonifacio Gonzalez gave about $450 to a woman here everybody 
knew as “La Tolentina,” who promised to get him a legal guest worker visa. After 
months of promises she disappeared. Mr. Gonzalez borrowed the money from a local 
moneylender and says he is still paying back his loan, which has tripled with interest. 

There are no jobs in this town of 14,000, lost in the steep hills of the state of San Luis 
Potosi. The mayor recently invited the farm workers’ union to come and speak about 
legal job opportunities in North Carolina, where the federally mandated wage for 
agricultural guest workers is $9.02 an hour. 

That seems a fortune to the mostly Nahuatl-speaking Indians here, where the average 
wage is less than $4 a day. 

A few had worked in North Carolina and wanted to go back. Florencio Hernandez 
Angelina spent the past three harvests there. This year he wanted help in changing 
employers. The grower splits her work force between legal guest workers and illegal 
migrants. “She gives us fewer hours,” Mr. Hernandez said. 

She prefers the illegals, he said, because she pays them less. 
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“Close to Slavery: Guestworker Programs in the United States,” by Mary 
Bauer, the Southern Poverty Law Center, 2007 


CLOSE TO SLAVERY 

( iin'stHwkir I’ntgriims in the i 'nileil Suites 
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guestwotkers in a variety of iisdustries across the South. Mary Bauer, director 
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Executive Summary 


In his 2007 State of the Union Address. President Bush 
called for legislation creating a “legal and orderly path for 
foreign workers to enter our countrs’ to work on a tempo- 
rary tusis." Doing so, the president said, would mean “they 
won’t have to try to sneak in." Such a program has bt'en 
central to Bush’s past immigration reform proposals. Sim- 
ilarly. recent congressional propc^als have included provi- 
sions that would bring potentially millions of new “guest" 
workers to the Ijiited State's. 

\%1mI Purfi did fMt Mfr WM th< IMNcd Sfaitci thtsdy (us a pmtworWr pcofram tDcumkilkd 
laborm — om that • Uagrir luddni firom am* bccauM Uw werkm mt typcAf aociily and ftro- 
^afthically wolatcd 5cfoar wc eipand tlw aparm m dir namrof Riorm.wc ihouU 

caacAiNy auminr Imw u oprraaca. 

Under the airrmla^cnu catted th(H-2pfDgmn.cnifd0fm brought about I2lv000|unncoffc 
en into the United Suirt « 200> approtinuicljr 32^)00 foe apicnhiariJ >M)fh and anodm 
■9,000 for toN m locncry. leafood pcoccManf. Undica{H^ coMiruaMn and other nerv-aertAtt- 
lueal tmluiincn.* 

Thcae workrn, though, ate not treated like *|pteati.* Hallher.lkry are tyelenietKally e«|4olted ami 
ahuaed- UnMe US crtleena.VMiMoelUndoneiienroy'tileinoeihteidaimenulfireiecitiMiotaroen- 
pet ilm labor maeltet — the abildylechaaigr pobad they are raatiemed Imlrad. ther are bound 
10 tW c n »l o yera who ^myorf* theen. If (Hcetworhm cotnfdani about abetaet. thrr facedeporta* 
turn. bUctivtiof or otiicr retalnlieo 

Federal Lew and US Urpartmml of Labor rtfiuAatioaa provide acme baoK protoclaonn lo H-2 
yie n woe k m ~ but tiny curt HMtnlyoo paper. Cotwnentenioeopneirt of tWirrrghtanalinon 
oon eirtent Frmte attorneyi typacatty nonl take up ibcn cauac- 
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"This guestworker program's the closest thing I've 
ever seen to slavery.** 


B9ui» 4 to 4 Mnick fi n pteyw jod wtfhouK p> I<it4 mourctt, KMcMwovlun «rr 

• foutHtely ctir«t«d out of wtffn,. 

• fofcciJ Ip mont4ft ihctf fimim to obOMi low wj^r. mpfHKWT 

• held vtrtujAy ciplftpr by cfiiptortii or liboc bfokm who war ihnr domnwnu. 

• fofcnJ le trwr m wftMlid condNioak «kI» 

•dratrd mcdaul brwrftM toron-thr-job ipfurwk 

Houm Wmjh 4md Ue*m CowiRMncc Qwvmui Ouiia RJl^pri tccrody put ■ thw wjy*. "Tbs pint- 
worhcf p«Dp«m‘i dw <k»ai ihiot ftr cm wrti to Umvy *' 

Giapaanwi lUo^V corHluMon ■ ooi nwrr hypribok — ^ «nJ oot chr hm fimr wxh • <oaqMn- 
•M hot brm modr. Fortiwf LtefMiimnu el Uboc elhctil U* C. Wdkaim dacribcd Ihr old*brMcte* 
fr eyre — (hr pMOworkrr profrwn ihji broo^ thotiu«Mh of Momo lutionek lo work la the 
Unilod Sum ihaniif «ad rfUr WmI 4 W«t |i — m « lyarra of *lrpiliMd «lf«rry*' In pmtkr. ihcrr 
a little dillmtKr brtwrm thr bnerro ptoyrwn md the oimnl H-2 pwetworlt r r profrem 

The H-2 pwaworhrf lyoem 4ae cm be vwwni m e moiSem dey fyorm of indentured aeryMude 
9ut uniikr Ettropeea indentured aeryanttof old. tedey'a pwaawof hcra h«vr MproapecI olbecoiB- 
M|U.SiCitucM When Iheirmrkvmwopirc, they iniai lem the Unded Suto Th^ m.ia effect, 
the dwposjble avoekm of the UX eoonowy. 

Tha leportwbMcdoaniacrviewawftfcchotManihof gncatworfcen,areyirwo(lhe rcaemhoapiea- 
avoffcer peogrwna. acorn of trfal ewea end the cipcnence* of left! experta from voand the country 
The jKiaet deaerfbed hece ore too comown to bUiae oa a few *liad app4e* employm. They ere the 
fbeeaecable otthMiMS of 4 ayacsB chit ttoata terrifn woitera aa cominodPMa to be unporied aa needed 
wphout afloeduif them aJa^iale Upal aalepaank or the peotrciloaw of the free market 

The H-2 pwatwofkrf prop am » lahrrrnUy abuwae aad ahoadd aot be rtpanded in rite name of 
hnm^atkNa nrfoem. If thr current peopam la allowed lo coeiiianie at all. it ahouU be conipkteiy 
oaerhaukd Recommeadationa foe doing ao appear at thr cod of tha report 


«niaai 


I r«nM to Mwaar: uviarweacaa i% rna rytrao ««*ia» 
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r«iT 1 

A Brief History of Guestworkers in America 


F'orvign-bom workers have l>een significant contributors 
to the U.S. economy for centuries. 

From the mrly ISOOi until the olll^rral( of WorM W«r L milMai of Eurofuan ttnanfranU ^ 
Inah, Brttati, Onruaa. tuluni. ScaadiMtiiaa, Ruuiiiu» ^fanysrum jod odicn ~ arrived a 
ihf tlMlni Sutca, and titnr labor helped furl the ooiwtryli economic and fcographtc cipanaioci- 
Foe cnoci of ihu petvod. under the hhturihutioa Act of 1790, ih« boeden were open and there 
weeenooumerrcallMnlUonimmiKraltoei The AeMmafoeanemiinio refulaaroriurothrllowof 
ibeM workers came in 1 W. when Caniirea paaaed ihe Onncee Cachaaon Acl lo ban the miplot- 
mctit of Oiuwae Uborrra 

UuriiiR the latter haM of the IbOOi.loUowiiif the end of the Metkean-AmerHan War In IMO. 
tern of tbouunili of mi^aal worker* from Mexico befan aemmf. Unhkr their biirpean and 
Allan counlrrpaati, they were aUe to mow freety acroM the border to temporary loba in ranch- 
ing, larming. miaung and other mduttrta, and then, in naany caaea. back home agam. The eitalv 
iMhment of the U,1 Border Fairol in 1*34 made acceaa to joba in the Unned SiaiA more difhcuft 
for VktKanMrluta, however, and for the hreiinnr they were Men aa*dl«galalkna** But there 
remained no numcfKal licnila on legal immigration from Mnico unld 1^. 

World War I beot^fhi migiaiton from Europe laigtiy to a hah and created a greater demand foe 
Mrucaa laboe. Soon aBerwaed.theCeeal ll e p leiwoii armed and Meeacaci wortwev were mm aa 
a threat to American foha More than SOOUOOO paopir. including tome Unttod State* ciliaem, were 
forcibly depoeird 

The onact of World War n created another labor •fwrtagr.anJ Mrikan norken were agam called 
upon to Ml the «otd. 

TmtltACEhOS 

In I frl2. the US. State Ueponmeta reached a bilateral agrcemeni «««h Menco ccmtlng the beacero" 
program, which Coogrm later a ^yrowed Tb a i wi ag r cftfKV pr opoewnt* of the program anerled 



fAat I • « M«»r aitToat •* *• «a»aic a I 
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ih«i Mc%k JO t, wt>o ImJ b<wi cn nm>» pt * >nr yf»i» cjrtm. wm r*Miy r«ivm«Mr,* 

Thn ptofmawM dcMunri inilyl(9' lo bring M • few hand rvd apmcnpcd liborm to hjmit Mif« 
beet! ui Cililomift Ahhougb it m « umiU pfognai. at ita peak K dtew mote than 400jlX)0 
«forkm a year aaoM tW botHkr. A Mai d about 4^ milNin fobs hod hero hllrd by Metican at- 
lama by dir time the brauro program Mas aboUahod ui IbM 

IntenstMgjly.the program bad nMny Hgni^cafii wnben kgai protcctioMa. prmiJing workm wuh 
mIui battotun Cindy H^iamonich. an npert oo gMcsiwockrf ptegyaim, has calcd ’thrmotf roan- 
prchrmrwr lanai tabor coMtact tt thr haiaary ol Amer Kan agrioiltuir ** Uodrr this program. 

• Employm were rri|tattcd lo havr mdivMlual romracts wndi workm antSrr gowrn- 
mrttl Mifrrviiioik 

• VtVMkm had to br provided houamg diat wotdd ooinfdy urtih nMnimum Manditila 

• Wortm had to br paid nthrr a mminaum wage or pfevadmg wigr. whKbrwt was 
higher. 

• Ifemptoyen tailed lo pay Ibrmgiirrd wagrih thr U5 gDrrnmnrol troukJ br r«r|uired 
to auppon tbrnii. 

• Cnaf4oyrr% had to oflrr at IrM dOdayrol wort and. 

• Tiaaaporutlon coats were to br iharrd by ihr workrra, the growers and the 
gowns men! 

But ihrbraorro program did not look so rosy mprankr. Mrucan workers, who grnrraBy dal not 
read Enghsh. ware often ttnawarr of contraittud gMarantrea And there wm nomeroua rrporta ol 
empioym diortchanging workers — |utf aa in todayl H-l giaestworker program 

The Mexican woiiera. who were called beacrroa,also had I Opercent ol their pry snthheU. oalrnal* 
Wy lo pay for a Social Sectiroy • type penamn plan. The money waa to be drpmted into a Maican 
hank on behalf of the workers. It was newr pasd, howrrvrr Several lawsuits have been 6kd to 
recover what n now estimated lo be bundreda of mdbons ol doftirs owed to Metican workers. 

In t 9S6, labor organicer EmcsloGakarca's book Sanwger w < hw fteLk waa [roNnhed. drawing 
attentioo lo the coodmona etpencoced by be a cetoa. The book begma wuh thn suacment from a 
worker *ln this camp, we haw no namea We art called only by aunihm.* TV book concinded 
that workers were lied tOw cheated and "shamefully ne^Ted.*TheU.& Uepatimeni of Labor 
ofbeer M charge of the peogians, Lae C Wdlunas. deserbed die program aa a lysicro of "legal- 
laeddawry* 


a rsn«s VI* •i4risT' Hr svrwnasra fanus«a* n rwt t*«insi •T4TS« 
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TImt ibNtfT Nacvroi (MkirrmsM^l tfir ibdiiT of U.S. 10 

^tmumd h^{bcv wtfin D«mn|thrlO!iCk>|potwrnbr(W|^tinbnc«m 
wtm thor U^. workm cttlMr went on ttrke or OKrdf thrcalrneJ Id 
do * 0 . In the bie lOMk «nd ctrl^ HXk. Cm* Qum mound tem 
VKortrr ptocwn own dw pfoyrtm ood bcrr Mid ttMi orKituaof 
Untfoil fi$m wouAJ km bom mpotiMr hod ib« br«f«o 

pro|Eroni ool brai jbo(«h«d tn lb(4 The gropr dniur in whidk iho 
unioo WM bom. m foci, tiyn thr lo4o«rinK rm * 



The brocoo pfogrom • now wndv^ Nl i ot d to hm com r ib M rd lo ponrmft of uniulhor- 

canl Hnmif^rolioa horn Mcuco lo tkr Unded 5 uia 

Aftrr tlw broMffo profram wm dnnundnl m 1064, lortiipt «*orhm coutd br ooforud tor tpy 
CTiftonl «>pck qwdrr ttw H-3 mlnw of tbc h mwyo liofi oml Wdi om i d y Art ThcH jpfOfromhjJ 
b«m cTMtod in t6l> wlim the Hondo com indwcrr obCoiaod pennauon to hm CorMwon 

worten iDCUin^coMoa teniporory vmoi ThcjpfwlhngcondUioracipmcnccdbym^GiDC 
ctdtm hm born writ- Jocuregniftt* Inooit wtfl puMictted ■Ktdmt.en N m aber il. H>6.Conb- 
bm coMi.unmttoppcdworkonoUryrnigft pUnunon m «oiflh nBmlA.obtcciinf 

le ihr worh condmoiii. reportni ttut ctw compniy hod irwd to poy • rue lower Ihon whoi 

wa» p t t n M M d mth«woch c o1 w 1.Mid»orttiMn300wMhmt t to i » 5 teDoti>woitriormilt The 
compeny called m the pohee. who uMd pnu and dogp to force woefcen onto bmokon whicli they 
were removed from the camp ond drporiod Thnmcidefil became known oi the *dof war.*** It hoe 
come to eymbohoe tior mmy people the poictuul for extreme abuoe m a g>ieiewofteer pro^acn that 
perneoi empfoyeto to cooer^ the wnrhrr'k reghl le retnotn m the UndeJ SUieo. 


MaraOM»44nO^ 

mn—wiWM 

OnrHiiltettwiwii 

MeMWttMJaaO 

m.AOmwvMM 

•«u»w«mital 

MdHa*i^6w 

awmwaamie 

maioerimataid 

nwwv* 


The H- 2 program waereewedm 1966 m peri of the ImrMfratioo KetorRiondCoMf«IAci.wfcKli 
dneled u wlo the H-2A ogrkuliueel proitrom and the H-28 non-agncuburalprofram. Thcreatc 
no anenial oumerKol hmita on H -ZA moe. The onmul hnnl on H-2B ereae woe ddjOOO antd 3004. 
when It WM inctooed cubeumtollr by eiempeioi rrtamMag; woeken trom thoae hmde 


tn 3004. the loll yeee fee which dou eer nratbHc; the United State* netted aboM 69.000 H-3B vieae^ 
and eboul 93XIOO H-lA %«ae The coMitrie* eendatgthe moet worker* to tW Umled ^ate* under 
the** profpaon were Mexico^ taenaeca and CtMienulai iboue three- fomlhs ore Meucaei * 

Ae will be eliown in thn report, thn cwrtml paritwor k er ey*tem n p top un t by eenee of the eome 
proMcim ae Che dneredned braccro pro|train • 
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How Cuestworker Programs Operate 


The United Stales currently has two guestwtirker prr^rams 
under which employers can imfv>rt unskilled lalwr for tem- 
(sorary or seasonal work lasting less than a year: the 1 1-2A 
program for agricultural work and the I I-2B program for 
non -agricultural w'ork. 

Allho«^(heH-2A«iklH-2tp«ogrAmioflrf ililfemit tmmudbrncflvthcTcrrtifliibraionr 
Botb pragrArM pmnM the g^nttvotlrr lo woefc iMilf ht the * « nptoy<t mIw pett- 
ttonMl the IJvfMftmmi c4 Ufcor <U01 ? Im h« o« het moko. It ihe wMk Mtuitson m jImjmm or 
Ml «lMi pionuMiJ. tlir ho* link oc no tttoam oltm tkM to fp henir. Thet puM the 

iMtNier «l « daiUKl <1— clvmtuBr »n UntM of hiturr opportuailin in liir UniCrd StJt4«.h«cjna*r 
hh ibilitT to fvtum (tunng iny nibwquceil Mvon drpeiwii catird^ on jo cinplo*yTr‘t wriDuifnro 
10 fuhmu ■ rri|aeft to the U X f i mr o oiri i t lo procti^ t«nns, tt oMim ihji «n emptoper • much 
Im hkHy to cojRpUio jhoiit Mkcy or wtpe Mjua. 

Under kdcril bn. onplopm oimt obtun poor ipprarjl hom the UOL lo bnn( m guoiworkm. 
Th do thit. emploprn mutt cend?' dur. 

* there Jic not mthcMitt U.5 l woricn wko Jie «Nc. vnlbniu yiili^kd ond jvubbk to 
prefer ro work oi the pbee jod tone needed; end. 

• the wipn ond working condttiom of worken m the United Stjtci iimdarty e mp loyed 
wiD Ml be ’‘jdiertel^ jAecter by the impottJtion of guettworken ** 

The H- 2 nut mod by ^icttmrkm ere fist indfndujlt only end g ener a ty do not permi them to 
bnng their Unubet to tke Umted Sutcr Tim eneine that g a r tt worken are tepartted from their 
iamihet, inchidtng their mmor diddrrn, for pmoda olien latting neoiiy a yeee 



* eaoM Tf» M«r«aTt ii«i«Tw<i«sa* r« rni •*«»??» •tan* 
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The fundamental legal protections afforded to H-2A workers do 
not apply to guestworkers under the H-28 program. 


TMi H'ZA PtOGRAM 

The H-Mproyw pro* fa ll— JhignycfthctcHk 
pMnli m Mmltf lo tiioae thM cxuletJ umkr the rnddy dBcmtecd brjcno piopjn. «>htch ope* 
^cdlrocn 1942 until il im4tiKi>fltinucid«iiMtllium«ir^{httibaw in 1964. tVifortanifeclff.W tee 
iRiof o( the peotectaoM — ji « cbebrecero pro^em — out only oe (upet 

Fctlrrel Um aoJ t>OL re^ubUona eociua ermel provitiom that ut nMant to protect H 2A 
worltm from csplocueion m «idl m to etuurc thu U.S. «whm iir tliieUcd Iron the poUMtial 
jitwrm miMCtt, uicti m Am JmiowjiiJ preaiurr oo wagrt. mmcumU with the hie«tC ^ tempo- 
nry foreign worhm 

HMKrofiemtKMtbepoMtwofnilMterethehighcatel: U) the foul labor morhrt't'pereoiliiig 
foe a {MrtKular crop, m JetentucMil by the UOl ami aute aprncirt; tb) the tute ot fodcral 
mwimam Mr«gr;or <cl the "aAiene cfltvi wage rfor^ 

H • 2A woftem aho are knittr eailMkit te 

• Heceiie at Icou three- fourtha of the total hoM« proimeij m the cootract. uliidi tutea 
the penod el employ meot ptonuac4. (TtM m caifod the*thi«e-4|iurten guaraolee.*) 

• Recenv free houauig m pood caodflaM for the period of the centracl. 

• Rrcrrve wrorfim' compcnution benrhb for medical onta mi payment for fotf tune 
from work and for aay pcrouuenl tnfury 

• Be mmKifMd foe the coat of traed from the vrorkrt’a home oo the |o6 aa aoo« aa the 

worker fUMhet 90 percent of the coutnet period Thec&pcmeamdudethecoalof an 
aarhne or but ticket ami food duemg the tnp. If the gucitworker on the |ob lantd 

the end of the cootract the ei^tfoyer miiai pay iraoRportataon home. 

• Be protected by the tame health ami aalcty irpdatiom at other irorken. 

• Be eitgible for IcderaBy fundrd legd acmeet for maitcra related to the* cmploynwnt 
aa M '2A worken.* 

Tb protect US arorkm « coenpet i tron with H lA woeken, c mp loyen oauat abair by what m 
knowm aa tko'Hfty percent rule.” Thia ndr apeolio that aa H-2A cnifdoycT anut hire any ipaiJi 
bed USl. worker m4io appliea for a fob prior to the begwtniog of the Mcond half of the aeaaon lor 
whah foregpt wotkert are hired 


a ac/aiMcaamrw 
% Mcracaaafl 


r*aT I • nnw raa ni.e«rw*aa»a »•<»*«■*«• oriaai* f 
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THi HZtPROGUM 

The hiad«Rwnul k%»\ fwoMcttom efbeiM lo H • 2A mretim «k> no( to focahMxkcn smlcr 

thcH*2B proi^m 

Though thcH-j5pToy«in were l ieil loo dccjJwey by Ihe linmiyit ion RrtormeodGMilrDi 
Ad (iflCA^of IMO.thf UOLhMoempRMndgMcUr«]pj|j(ioniem«cting«u6iiMitn«Ubof pfD- 
•cctiOM for thcw workm.*' IKCA. m fod. d»a Mt explicitly fn|Uire wch rcipjUiory ufc)pxir<l«. 
ptovkiKy only the ^mUhct tkit tW unporuuoa of H -2B •rockm niiMt nei Mfomdy elled UJ 
teorfcm* wi^ oikl leoefcanf cofultf mcm. 

Aiul. unlike the H-2Apro(rMB.thc proccdixm foveniifif cetlihcjtioii foi ea H-2B vim wne 
cfUMahnl aM by rrpaUiion but eeiWr by lairmel DOl mcenorjehU (Ccacrd AJaimntTetae 
Leterr l•b5)«adtfMfciorr«•mool lubyedioihr latbiK coeniaeiii enJ rcrine pfMmft fei|uu««t 
««4icii new Mcrol rvfuUliom ere eifofHrd. An cm p foyet aretS on^ eUte the nolure. wepr enJ 
working coodiiioca etf the fob end awac the UOL ihoi ibc wage rad other tmm meet preved 
ing condafom la the ladialry.* BecMac the H 2B wegr mpuKmefll a art forth by edaiinatn 
tivc dirretMe end aot by reguUtion. the IX>L tehee the poaMioa thet a Uck» legeJ euthortty to 
rnfoeve the H-2B peee^ng wegr 

Vihik the employer a obligeted lo oArr hiB luac eaqdoyment thee |Myx el leea the pereedtng 
wage rue. none ^ the other wbetemiwe re^pileiory proicdtom of the H-2A ptogreai apply to 
H-2B aoekere. There a ae tree hounag. There a ao ecccM to legal tervaet. There a no 'threes 
tpeerterr iDttirenler* Aad the H-2B regulilwne do aot m|uire an em p loyer to pay the woritew* 
treaipairtelion to the Lhiilrd Sutek » 


ajOgMnawo- 



tOICTf D DlFff ■INCIt m 
KiautATOiV XAFIOUAMM KM 

M M WOKUtX ANO N-» WOOMM 


soaha 

m m 

haCwMoew 

ew ■§ 

hwMMia 

m 1 . 

focM hewov hi Cw^ltot 

pn m 


m m , 


o to «kiM«apa Mel «Mw 

a toocctai— «io 


• e4n*» rn m «vieT ' m ivTviMisa* r»mis4«i ni ra* •t4T»« 







Recruitment: Exploitation Begins at Home 


The cxploitalion of I I-2A and H-2B gucsiworkers conv 
nicnccs long licforc arrive in the L'nited Slates. It 
lu'gins. in fact, with the initial recruitment in their home 
counlr>‘ — a process that often leaves them in a precari 
ous economic stale and therelore extremely vulnerable to 
abuse hy unscrupulous employers in this country. 

US € iuy 4o>y««» aIiboiI anrvnuSf rrtf <hi pnv«if lymcm %o ftnd and ncrnit ipKttworim m Ikar 
boiM coofitrin. ibom)t « M«iko and Cntnl Amno. 

TbcM labor rrvnulm UMuUy duryf Im to IW «»orfcrr — •oiDftaim IlKruMtidt of doAan ~ to 
cowrr travel, vmi and other cotu, iodiMhng profit for the ircniitcn The worfcrrv moet of whoia 
live ■ poverty, h«<|Dcntly nuo obUM h^ tnteroi Io*im io come up *nlh dw money to pay the 
(eco. In additioo. mnuien •omrcimM roifutfe them iotemceliiefil.Midiic the deed (othetr 
houMoe car. to mure tiMt tfiey tuHUI the irnra ol their iiwImJiul labor camrjct 

Theenurdy umegiubicd recruit let^ biiii nrM cart be gu fe tug aiive. Wah more than 121 4XK>«ucli 
wortm recruiicd in 200S alone, lena of nulhooa of doUaei in recruKinc fm are at tcabe. Thai finan- 
cial boeunu protvica a powerful mcvvitne for recnaAm and a^riKHa to iMport aa many wmriera 
aa poanbk — mlh Ittile or no resard lo the mpaci on indmdual leorhrra and Iheir famim- 


lypacaSy, gpectMDchm arrtvuit«1he l'nited Statei face a fee cdaied debt langinf from $SO0 
lo uvU over ftOjPOO Many pay etorhitattl interest rates on that debt \ylie« fhalV the caae. tficy 
have wtuatty no poaaibtlery of repaying ttir debt by peeformiari the wori oflered by the employer 
dnrmg (be term of the corrtrait 

Ovenabctening debt n a chrome probleen foe guettvaorkm. Akhocifh US taws do provvk some 
obitgilion for employen to reimburse vaorhen foe tbeir travel and vtw coetK** in praslice i u rare 
that guesnvoehevs arc fuVy leanbuesed. Most smindf (o repay then debt. «hik mievni acenics. 


as4a* iTUSsri- siei<i(*Ann« Mosas *v sinus S 
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Tbm 4rt corof^uaiM when IjiI Io otfer m nuny boun d wo«k m prom • 

• i conunoo oocunmcY 

GuMmulM ffw»hiorlcm rrpmroMd by iW Souifim) IWrry Uw Crma foid m ««rr«fr ot 
$2,000 la viM and hirM|( Irn Io obtain fofftiry |ob« ia the l^ltad Stain GvutavuUno orr 

rKnutad lirgcty ftooi HoehtMtanatifo. jn CTtrrtnriy poor Ftpon oHm many laJiurfKrui proplr 
Inv. Often lUitcrata. nuoy if«rak Spuiiah m thnr iccond Uapu^. witli %'jrytnt ot pro- 
ftekney. They pnerally oork m tdbMUtntt tafmm ind hnc virtually no opfiorluiuiy lo erra 
wjon in mrd Ounmirla Thni,ibnr only rcrlntK option lor nuMOfitlkr lundr Modolto icv'urr 


The Recruiting Bonanza 

Tho foenoUmnt el guMtooflort n a harilM buunoM 
kvihtuwnponmtholMoUS buiontmi obtaw cinao 
krcign tabor 

AdapotfUeoinatarnwit Had by bw tojtham ba— t y tan 
Cmtar fvewdev a fb^pM irie tNa Mrld «> utliKb aoiban 
pay tboMndi ol dolar% to recrialart m ttMw couranm tor 
the lo wort m tow aip |0b< mi Oia Uwted Stain ‘ 

Thalawoiat Mad m 2006. cc »0a w^ tbat Oocatia wp i ali 
ardtoprvndartl Patrick Qiapwilllwotaeadtlw tar labor 
SianOarrh Act wtien Iba compnar taAad to rtwobuna 
fuanvwetUn lor ttia aiorMant too* p»d le affraiMn 
labor rarnalar* wortoag a* apMiCt ollha holalrham 

Wtian Dacalur HoMi. wtocli owm 15 kiwury liotaH Mi 
Saw Ortoant daridail to import op lo 290 poaUworl • 
on io M botal tob* vocaiod by Humcano Kairma ovoc* 
woaiL. cornpamr twrad 0 Mow koufa-boaod company 
cktort Accawl bir w wwtl Sorvicn lac. Aocaad a»mrti>a> 
aria*w»b*aatKatahaip« b w i in ai ii ai efcUano»arT>mara 
apprfwal lo ompley tuaoHaorkar* and alio rocmil* ttiam 

VtrfWM toctcrwi^ p nu d aw l «itf awwor ol IWa company 
taiiAai at a dtpowoon that Accaat oamad $1200 tor aadi 



ponowrocnaiodio wort tor DacAa Hotak - DOOaacb 
bom Oocatur hoIoH and anottwr $900 aadi bom roerw*-’ 
an woikmi m Mu. botoia ard Ik* Oomaocao btpublc 
Thd maano that d Occjtoa Mopor tad tha liJ 290 worlwra 
lor wlock a WM carlibad by tha OopartmonI ol Labor, 
Accawl wedd ham aarwad naady $JSO,000 Accoro dd 
nel ham to pay tor traml or wu emit oid el Ihoto tor* 

forh ol dia motor* pad bahmwft $1500 amt $5000 to 
cmorracnrtmttoa^b j — iawdwMi iba many otfm pmd 
wortarv dwy pkaipaa lhaa tawabn aOo daW to rpoo 9m 
mency lorrrmtwotar^Nwoimarithanayoar'ttalrv 

Tha lurotwortan mow lound out they cmAd not aatw 
inou#i le waaka andi maol — wwch lam pay bock thaw 
dabli Tha ra cr toiar* had pro mw ad a wvwwmaw d 40 
hour* ol wort par «o*t and planlv ol emrtima Imload. 
Ihwy toond Ihwmmtiai wortmf about 25 hour* « woat. 
«omtOma*larlaia 

toon thoi^h da Ip* tala la* wag**- werlar* w* pm- 

htodad by tow horn ma to ng dki rw a l im amptoyma nt 

It t« modairrdoy ilamry,* «jhJ O amd CaalaHawM Cow* 
tmraalMw 

Ancatwr workat whoddnotwaMtobtikntiliadbacOkaa 
d lha poooMty of boMg MactUlad, tad. ‘haopky ram 
wdh dddt end (hildanlo tupperl — awd tha ftuoon that 
(hriwoddhalpMatotum tothaandwahamordybiggii 
prodama and dee p er dabt* 


•a (;irMa tw *1 Avaar ci arrwwaatw ror»«a*«* tw fwe vwitaii 
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H' 2 B )ob« in ibr UnBwd Suio n to • |Mn iluHu who will I 1 M 7 (Hjrnr 
oortMUfll mlcml ritn. Mmt of thtM workm rfpoci lwnn( bctn durpcd 20 
peneni intrifM mck mamk. Crvm (hit iIk pine trw pUnlM( icMon n thm 
fflontlw long 4nd wtwkm often earn Im rti*n $1 jOOO per Rlontl^ they have 
link hop* of repe^vig the debt iloMif the work lor whiA they werehiKii 

The hei peeJ by thac CiuttmoUn worim jraount to kr More tlwn the actiul 
coet of irevd mhI vmo. RouoJtrtp Mrline tKkrte can be boeif^ for $S00 to 



foOQ. A VIM typicaily ooMi $100. Aaeortc«J other bet may add tewnti hunJrrd- 
Th*frrrMindrrwolWwpo<l(rftedtrycbei<ecrtiiteroetfir4vmcy forwharh hewoiio 


In addtien. the nm^ortly of CwJbtwdin lorctf ly tmriett tntennewed by ttw Sooehem fmerty Lew 
Center were rei|u»red 10 trewe toukc form of ooUneril. pnirrally • prope r ty deed, with m egnii m 
CuatnTule le emure that the worker will ^comply” with the bran of hit contreet If a wofirr vio- 
Met the cootrart — at determined by the f fcr wrt w — tbei waefcer wg be ftnod Some worfcen hate 
been teqyurcd 10 pay at modi at $1,000 to aecure the return of their deed. Thn tactic n enorraotMly 
ellectrvcat tupp*cttMt$<t>(wpUtntt about pay.woekMfcoodittom oe houttng- U^. -bated cenifw- 
Diet deny kaowkdgrof the abutr.but there nliBtr doubt ikai they dentetubttaMul beneht tiM 
ihrtr ajbuti* actoont- ft m almoti mcotKemblr that a worker windd complam m any tubtfaeitMl 
way whik a company aprntholdt Ike deed to the hocne wkere hn wife and cMdrcn rende 



Theitory loM by Ahwro Hertiaeides- Lopes n typical of parawoikert toeruned from Guatrnula 
la 2001. at apr 45, he came to the Uaeled Stalet lo work lor Eapeeet FoeetCry Inc in the Soothesaat 
He continued coming foe two more pianimg tmtona ”Whal I earned pfantang trcri m the Statet 
wat baldly enough to pey my drbC he tatd. *ll waa mAy hard foe ui to hgbt lo pet to the Scatci 
lepitfy and then not eera any money. We were told we had to leave our deedt to pet the yob. On a 
bAaikk paper wr had to Mpn our namet and hand ore* our deedt. They tatd that d we dedn^ tipn 
ihit paper they wouUnf bring at lo the Statet to woeh * 


Forealry wceker Sekcm Ramnes. alto from Cualrmala. deuTibet a timdar rtpcnrnce when he 
t%tned up 10 work lo* Elkr and Sont IVeet Inc. in 2001 A tabor revnnter r*«|uw*d that hw wife 
ngnapaperapteeinglobere nw i b b if he were to break hn contract *I JUnt undertland oaclly 
wtui thw tfir^ meant but knew that my wife wunld hate to iign if I wa pomp to pet the raa.* 
Ranavet uid *The work w» very turd.bai I warned about leaimig became my wib eypud tku 
form to pet me the |Ob and I worried aboitf her.* 


Thoc tactia air not ImutaJ to any (urtxular indwtry or oouniry Reenutt m toane |WTtt of the 
world aie ra|utiedtopaye*rngreaiermmaof money to obcampieitwDfker mat. Som Thai ai^ 
lodonetian worken imponed to North Caeofceu on H ZA tnat, toe *«aenpb,cach paad $S,000 to 
$10^000 Of more for the ry^t lobee m ydo y e d in abort -bem agrkuliural yobt at lem ihaai $10 per 
hour. In prartne.they were not piaJ evm that 


raar | • aifaiiraakr cipimitati** etoi«* At iMwa n 
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MV UF TO tSkOOO NMPOCMMiaiAHOm IO« 

Followwit HurncMT K«tna». « nufoc holri cowipany ni Nrw OrW«oi, Dvcftar Ho4rU LLC. 
d«ckl(d Id jrraafjr for H -20 fuatworkm to 6U hold pobi that had been vBcartDi by employ 
MS who apfwf entty were drtvra from the <ity by Ihe maasive dewniction. I* <u rrt|ucst lo the 
Urpirtromt of Ubor iw prrmiiuon to hire ^p to fpwstworfcrrv the cornpsny daamoi to 
olkrol wort lo humcawc evooxes* but *no one apphrd** 

Afrots for the (ompaaiy. homeset. fouMl piraty ot wtHuif wofkm in IVrti, Bolivu and the 
Uonuaucan Rryubhe EjthrocmO pud between i3.$O0 and SS.000 to come to the Unord Sum 
for hdrl | 0 bs — asamimaawe. houMtrepmg. ipmt lervKes. dr — that were tcheduleO to Um 
hat nine Dionihs. Aecording to the lenra of the writlra contract, each would have lo wort hiU 
time for three to twr moatha furt to rccoop the recrmlinf fret, not couatiof any inierert on 
loam they nay have takm out. Ultra they armed, they found they were not even able to wort 
tuB-tune w«h the boieh. makanc dww utuitiofla even noee desperate. 

'Every one of na hai lo id thinpa « oeder to have the money lo come here,* uai Franoico 
Soldo Afuracto, who came fMm l%ru to wort for llKatnr Hoida. *1 sold some of ny land, my 
bdongM*^ and we leave ear tamilics le try to come e«a ahead- ... Wr want to keep wot tarif 
Ictpally. b^ ri IS very hard to do so when we mate such lattle money and have so nsuch dd4 
We become desperate.” 

la many cases, die only way foe fucstwortm to nuke enou||h money to repay ihrw debt n to 
seek adchtional empkrymrnl — but that • dlegil Thepsestworter system penanls them to work 
oady for the ewpfo^ who amnprd with the Urpartinent of Labor to ttnporl them 

Many of the workers witerswwed by the So m hem I to verty Law Center know full wefl that they 
wdi be unable repay their recruNiof debt because then pay as so low and the |obs are aeaaonal 
or tcmpoeiry 

Thn rants the mmiinn do workers chooae to come lo the Undid Sum under theac tmnsT 

The simple tact n that workers from Xksaco, Cuaiemala and maaiy ocher countries often have 
very few ecotwrmc opportumlMs hi recent years, rural Mrucam have had an mcrrannicly ddh- 
coll time makanf; a Ireing at mN nonace farming, and in some repom there are vitioaBy no wagr- 
p aym g |obs Where yobs oiat. the pay n extremdy low. unakilled bboeers can esrn 10 tunes aa 
much, or more, m the Uneud States as they can at home. So even thou^ they nd being cheaied, 
nuny sraefcers are isd Un g to cake chat chance. Most perce i ve the pjcatworket program as their 
hcsi chance to grt lo the Untied Stales and provide a better Idr for then Istmim These drsper- 
air workers are easdy d rc e tvr d by recsstiters 

In a tew cases, gucseworkers have told the Sooihernl^Dverty Law Center, employers have asmply 


St oM*i tn M*rssr; u* sstwitasss r»*tta4iii tv tws ssimn statm 
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ftovlilKl « ^Mfcfioor lor mipattf woHtmtoflit 
to thr United One* hm. they atimUf 
Ibeir vmm. becontaj; imrattiorued vrorlutu. 
or '*|ia(n|i''a>Mrect b)' gotiiK to woek ehewherc 
C«vn iliouith evpemm. iW coal to the worlUT 
eommonly m Im tium wfiM d tvoold coal to 
enier tfie Undeil Sole* likitalb Cetteinly it « 
leMdanyrromtoMkrwidian H-lnMChanto 
attempt to croM the boeder onUwMhr. 

$ofne employm leek lon^ viu penodk datnuag 
to hm eitfht or 1 0 mondn of wpffc. for cuin|4e. 
vdmt dicy aenuSK hm oadyitm to #ire< mocithi 
e4 work to offer The period atker Mfnch the 
emptoyrr haa no imrk to olbr but when the vtM 
• diB valid • rrfrrrad to by many tvorkm a» the 
*Tmnpo Ubrr* or *lrre period* Komcrom imrkm 
hm told the Southern Ikncrty tm Center due 
their empfoym opiioily athnod them that 
they were frm to a^ nork rti evdiete duemg 
thia petwd Whde that daaely aioAalaa knmicra- 
lion law. workm oAn behewr thcimehn to be 
tn k|taf •MCua.be'ceute then vna appeara valid 
and brcjuae they wvre gmn permnnoa by then 
anptom. Pot tome cniploycn, dm • the ordy way 
they ate ahlr to ceaitimie to attract a woektoece 
year after year, atnee the waptaaev ao b* and the 
cpatoof rec ni itme nf ao high 

One employet aued by the Southern Vbrerty 
Law Center had ritrmrvr noirt aboannp the 
depots left by workm iai order to accure then 
yol^ Ncrt to one worker'a nanac wai written: 
*he only wania the riaa to travel to Aoewta. He 
mtau iMve a SOOO depoait * Qcarty. theae are 
rnaa araiaWe for aalr 

Ai lonp aa the puearwoeker ayiiem relic* on a 
aerie* of uaretulaied foreign reeraiier*. n h 
aidbK<l Chit aoel of wanton Mftioit d vna* 

A peehfbiiion on durpnp he* to worker* foe 
reeniitment or tran»ponalion would help 


Irla 

to Ok arbw 200a Mat hiabwb Ml to* imt town m GuetmnaU 
tor Vwfm tone to wort K the Uratod Stale* VtMnanH>niaaaai 
harid ant a p* plartoni pmc* «i toe fiDieat* af the Saiih. tw hoped 
to earn anenph moner to ma*e a tnltM U* tw tot tandy 

He Kcunod debt to pay abovl SIOOO n lac* to a reerxatK and wn* 
toM to lam the dead to toi hauM mth a lawyK to town to viaraiv 
to* to* ration etoan toe toeervmanto waa eapoed 

Hetototeotoimdimanertomtonf pain kutaherttoeemontna. 
toepUfetni«a«*cnandadanlhelDiatoaltw*|eh* Niwortedna 
lactorr harmUedpripM and worked Mtomalo and Udnrco MU* 
Oafyaiito*pcmlwealwaktoto%andinamnon*vhen« Ibaoma 
■uoitworMrv Itoi « fcfwwn « the ‘ma Ibre* pened and rKtuO* 
m icme^m p m rne a auchcepoftoine* own thn^thn typed 
arran^mmt wetatoa the ndet d the fuettwortor aytinm 

*Vtodi knew the fwanwaddnaeennmichin the Ktmf ptortlini 
tcaapn* kta tad ‘My hmtomd and toe other* wodd mot their 
ftoee moato* mih the planlinc ceenparay and then wodd told dhar 
woH. My heaband (told net dierd to land money to in or to pay 
h* debt wdd he had a (Wtored |ch* 

Mat tonhand ceaorwed 1010 to tha UNtodSratoi nnry toetan tor 
toa toftemnt tow yaer*. The Med to tea homa Uayod •» the twrda 
dtoelewyKnCuatomafa Mmy ether woman « Ha toemmunty 
wort w the came MMetm* They rtayad at hone to can tot the dal* 
dorv wadov potianliy tor moray that oroh armed 

'>Ah do ton tor ootid** Hi cad *Vfiahe«etoworttotoeycan«i 
and • n not tha came whew the tmhandra not hare* 

Adler c e m d in n t toe f«hh t h ree m a nt h dir«enaea>oneitoeU»Hed 
Stelec Ml c tojiband apaei toiod caher werl. On the woy to hn rch 
IwwmMtodeiacwacodeai M 32. M left fho cMdiwi ba*«rd 
The ten leiw Me taw tern wni in Novambar 2004 

tven eftor tn« yaon. ha dd owad abed S700 

'Ha ihodd hm awmd a tol d trorny wkh el Ihel tarn « toa Urrted 
Sttoan'Micad *Thefvemeno«martolotoaw How I ar^ woken 
wdhod hm tor oe Me Id* I toed 4 wd UM mt about ffvae yanre 
topeytoedtot lamtoewdyonewotonttorlhatoed* 

The lewyo wd not |N« Ha hack toe deed to thee houcc unld Che 
rapayctMdebt 'll I dent pay the debt llwy eny they wdltoo 
my heme* 

Ha new wnhes he had remaeodeiGuatomatopKkjni coffee *N 
wedd here baen bettor d he Md net lone and we couU hm pict 
eaten pwe n i and t ori toa * .t wod d ratow ham haw here new* 


u 


rraa *• eNoi iTHtev- lariAirannw m«<i 
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Next to one worker’s name was written: “he only wants 
the visa to travel to Florida. He must leave a $5000 
deposit.' Clearly, these are visas available for sale. 


tlw AcwocmI incrtibtT for ih« iwraunK (Dduitnr n Moko «fiJ cWwIkcpr to wml morv 
worim tlun Pravum^. the wnovlm co<Jd sol b«<haf|Drd. (Iwn cmployrn «>outil 

(Wf for Rcnitf iiy, inJ thry twyoAd mroM onlf th< nam^cT of worfom Mt^Scd 

UnlorlarMicfy. N b hard to imaKinc cafoveng toch a nilr For aiantpW. antd rrcanity, oiw 
emboMT a Uon Aawnca roucinriy arJMffotfwctiwr H -2 tiofbriliiow mnch dicy had paid in 
rccrunmcm frei. apiHmcty out of concern that a hi^lrvd of ■MkbacdamworddcjHawortm 
10 ovtmay tben vtua m order lo rrpay tW debt. Woitcrr were loU by their rconiten whai the 
"eoTMCl* — thaiM.lalw — aetnmrboultlbr.andwovtmihicihjly unJmuanl the Im that Ibry 
Ikawpanl 

A biodammiil problcin widi the ipmtMorher tyttem b the rvk^iremcni that a werhat may trawrf 
•0 the UmbJ ^aica on an H*3 *ba only alter tie haa a |o6 olfrt from a U5. am p loyrr Ptaeuig 
tha power bi the hamb of employer rep r rae nti tiveaoprriling in other countnaana recipe for 
rmrfceralNae • 



M riMa 
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r«iT 4 

HoliUng the "Deportation Card" 


The most rundamenlal problem with guestworker pro- 
grams. lx)th historically and currently, is that the empktyer 
— not the worker — Jecidc's >s'hether a worker can come 
to the Unitc-d States and w hether he can stay. 

at thtt 4rran0rtncal.tlir » m f4oyft aftd wudiM atkrwtJ to 

dtaproforlioiiaict)' M tawo* o4 thr c t iipfar** tK<t, (of «ll pfMikjiJ ptirpowti, Kk wotkrt’t rifhU 
arr ■olltAMl At »mr niomml. tW mi(4oyTr Am ttir wortarr. oi (he y ^er m ncirt and ilocbre 
(be worker to hr *iUe)|al * 

ORo lUUel Boion-Coiicalcx, «n H-2B (orcatry worker from CujIemiAa, baa teen ArM-hamI how 
(lua worfta. ”\t1ien tltr tupertwor twouki ter (hat a itenon wai read^ to leaw (be job breatwe (he 
pay waa to bod. be would take oar papm frooi oa. He would tip up a«ir%wiaada4y,*V6u doa'I 
want (oworkf Gctootofberethen.Voudofllwaaiioworkf Ri|^ Mm IwCcall imfni|(ratiooto 
(ike your paper* aad deport yoia** 

Many abuac*. perfupa mort abutc* of guorwoeken, Aow Irom the (art that (he eiuftloyer htrraiy 
hold* (be deportation card. One of the moai chrontc abuae* reported by pirttwoeken concerw 
the leuuee otT identiry documiMt — in paetKuUr pat* p o m and Social Securuy card*." In naany 
inttamra. worker* are told that (be dooimenlt are bettig taken ui order to wtuie (hrt they do not 
leave in the inlddif of the conirart- 

The Soulltem Haverty Law Center haa recenwd doom* of report* of ihn praetne aaid haa. In (he 
oouTM of lit Irfil repre t r u tacion of worker*, conbrtned that M la rontnac Hhde toinr ewpf o yera 
tiaae that they boU the documcM* for the purpoie of *aafckcepiiig,*inaiiy hare been i|aiie candad 
in apUutini that there M a grral nak that trarkria wtO flee d the documenta are nol held One 
emplioprr aued by the Souibetn Poverty Law Center ttaied « her depoamon that ibe company 
kept worker*' Social Security card* in the ofbee becauae *d tbey have their Social Security card, 
iheyn leove*** 

Kian. a (orenry woehcr, aakt, *Tbe boa* took cue paaaporta and kept them He took (hem aa aoon 




parr a*wn*mka rn* it*e«>ar*r«n« cAao n 
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a» m mm>S from MrtKO VWr wouM mk tor them otul h* iwoulJ oKreyt %jff 
■a Vt>Ms me pM potd. m omikl wont to p> cmh our puy checks. *nic bow 
ufOoM uy.'Co ulk to tbe dnm and h«1 chanpr Ibna tor yon.' IV* would 
MN p*€ us Otar paayofts to cask oiir pay cVefcs TVy sioultl wy that the 
ImVr «3ompan* ofhee Mdered them to do itua. My paaspon |pm nw pemus- 
stooi so be farre ae iw one wdl boebee me becatsie I am ieysi I caainol prove I 
am if I do Mt haw oiy pass p o rt * 


■ TVs* » no lealMK nwchaaism tor ««Of km to mown thru ukntity dooa- 
meofa Nunseroias emptoyers haw lefiaied lo return these doeumrnU ewen 
nben the wmrieritaiplywanacd to return to bis home country TbeSoutbem 
^mty Law Ceoter also hsa encouniered mimerotn tncaieois where employ- 
m destroyed passports oe sssas m ceder so coimn wor km into umixu 
menied naius. Whra this happens, there is hnk liketibood of a worker obtam- 
mg aasistarKe bocn local law mtoecensent ottesab- In many yurisdn1iona» Useyrrs rvpresmtmg 
wofiert adme them to avoid callmg police because litey are more Uteiy to take action against 
compiaining workers than agaansi ibe employe! 


uwacmrEAii 

In otber hmUikcs. ewptoym have <{u«c rtpiiuihr wed the threat of talimg the UJL Inwnigraiion 
and Cwaoms Eaitoecemeni agriwy as a messns of aswrtmg control oser the worhm For example. 
m one case wbere werkm rrfuacd to week luslil they rccnvrd then pay after not having been paid 
m sevreal wecka.ihe miployn responded by tbrealening to cal unmiipnlioti and declare tbat the 
workers bad 'abandoned* tbeir work and were Ibua *i]lcyal* smr km. Such tbreou are common 
and are made poauble by a sisiem under which visas are usued solely toe e m ptoymewt wnh the 
pctiiiontng employer 

Even when ctnptoym da not overtly Ikrcaaco depoetatma. workm live m constant fear ibal any 
bad act Of complawi on then |wrt will resnh m Ihinr bemg sent bonie or not benyg ichieed Pear of 
retakatKin na dreply rooted p roblem w guestworker programs In 1964, the Mexican- AmerKaai 
labor orgifuarr and writer Ernesto Gafarta found that despitr the prevalence of w o r k ers' rights 
vwlilions. only one m every 4.M0 be a cero s complained.'* 

Ineurmnmglhr H'2A program m Nortb CarolitM. Human Riglits Watch found 'wtdrsperad 
kae and ewdenor of bla^ntirtg against imrkm who speak up kVui condit i ons, vdio leck aasn 
tinoe from Legal Services aaomrys.oewbo become active in [the biucms]** Homan Rigbis Wetch 
also toiind evidmcc of a 'campaign of intunaiation* against workm to discourage any exercise 



ss riiMi 
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of Imdom of MMXMiton the Mforkm. Tb« C om i m wot Aevoont- 
thirty Ofhc< ( formerly Ihr Geocral AccouolinK Oflkef Mm^irty rrporteil 
in IM7 thit H -2A «wrkcn*ir« unlikcfy (o ccunplia) i6oat worker ptocec 
tMM vtoUiMMM. ftudi m the threc'^untlm puieiiMc, (reruigi they will kwe 
ihetr ;atM oe will wot be ocecf teU ^ the emffoyer or jmix'imioo hx future 
emfiloymefii*'* 

The North Carol mm Oowe n A woruti c m Hifclwt hMheenwiJelT pubtictfeJ 
The 1497MiitlH<.i.:j|loltbe'*1997NCCA leieli|iihle lor Rehwe R^n'ooo- 
enieil o( moer then IjOOOrumetofuntlrtireNeformergMekwoikm** 

Feet icteiultoo etnowg; workcti w e uMMUnI eoocetw *t»A owe ihei w 
werrenleil. There o no ^uc*t*on thet iiMtiy H- 2 emffoyeet like foil wKiitUHr 
of tbr power they hoU oeer ipiceliiorkere * 



Workers live in constant (ear that 
any bad act or complaint on their 
part will result in their being sent 
home or not being rehired. Fear 
of retaliation is a deeply rooted 
problem in guestworker programs. 




r««r i • wniiNMa rat pte«(aT«T«i>« i Aii* it 
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Wage ami Hour Abuses 


IX-spitc I'cdcral law requiring the payment of the Adverse 
lirtect \Nage Rale to I i-2A wnrkers and the prevailing wage 
rate to I I-2B workers, in practice many guesttwirkers earn 
suhstantially less than ewn the federal minimum wage of 
S5.l5per hour. 

l<f»tS<rncKijtton>cwkfwgW|»m cm cJH-2Awoiimwhii^ireAo<twmm»i^p— itiMWCTBpioy 
riv AnJmo>rth*fi30b*» w a ti h<w t<€«i>ftkdoftb«hjlio<H-20wfHt* i n<nMilh» mIkmi M i recent 
yvm, nuny by dir Soudwrn hmtiy Lew Cencer Civnt ihM only • hendlMl el l ew ym pcevidr lire 
ItyelKfVKoteltwwIew-ira^KorbefVihewnuialimrdUcleitrewpreMciir Lm|4oym uMiif 
dir MTVKM el fp u wetworhm ■ ■May mdiatnei roulaicly violeto heeic btioc bw«. 

Tb uthirrvlertal thr wegr end Neur MMice (ecoi by wotim, it a mtIuI lo ruanlar iwo uMiuMnee 
~ toriMry and mtood praoMuif *>■ tfeet luw bcconK rriMnI e« (pardwrertm ler the cneyerdy 
ol their labor. It ia nocoiaodenccihai in both imlnene* weft and bounriolelioaa art the aorm. 
rather than thr ciceptiom 

lOftCSTtV WOttKUtS 

Ahho<i|^ an H*20 contratt brtween miptoyw and tworhrt ifecihc* a maatmam hourly wa^ir — 
the |;>ervailiiM( waft, whidi haa nan in rvcmi yean fiom attprotmulrly to an hour to more than 
110 per hoor.dependtnfon theyar andthe atate « tree plaatmare more often paid by Ihr 
Bumber of arrdliafa they fdaat IVy are told that they are expected to plant at Icaat two ba^ of 
IjMOaeedttti^each m an ra(hi-houf day. a laak diat « often iiiqioaBibie. Payment rannea from 
$l»lo$30petbaf 

An espenenced hand planting oew can amagr I JOOwcO planted arciflmga per penon per day 
On rough aaiei, a work^ aught a>era||riuac 600 tmaprr day. la open fwlda.a worker might plant 
10 }jOOO in a day.* At dir amagr rated I »500 trm. a worker could ram between t22.?C and 
$45 a day, br km than the Uycally rri|Bir«d iragr Py law. the employ«T a obhgaled to male up Che 
diHmncc between the bag rate aad the penrailuig wage rate Tha a rafdy ^ic 


a 0— wupM 0* *aww>ii»c— xiwwneiiwii ' » iwa<» wwiwa— *pw«i w»i 
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Moi xoffcm w|<oft wofkinn nyhi •ml 1 2 howrf X 

i lUy. Bui llwy rmtf. i( ott. cmh overtun* pay. dnpitc 

ibe <act that they oftru work hi Ml dayi a week aM 

avera||rweUomMhMt% laaildibori.th^amiMNtHcty 

required to feirehaae their own wMk-rcUieJ nmIi aad 

incur eeher rt|>enM« and deductMM, iinla»tiill* oiniiqt tnao ihetr pay 

Virtually cmy loNftry comfuoy thai the Southeni P aa e rty Center haa encMtnieted prmtJea 
«rorkm«iihpay cii^ahoiruy that they hate wockedaiAHiaaiiaAr lewer boura thaiiihey aciuaty 
wofied Rflyinit on tnirrviewa «nih oanre than I jOOOpme tree woekm« the Center haacemIudcU 
that lh« indurtry ayileinabcalfy under|Myv lU wor kr n. 

Caeolaaitco Ur Levei-Ccanailoa. aei H - 3 B worker horn Cuamnala. uaJ he waa coiwi m aly under- 
paid whdeworkini^ lor EBrraaJSoru Treetlnc'^V worked i^lo 12 or 1 9 hour* and we coufcl 
only piaaa iJOOor I300aeedltnp.*beuid *Our pay would «onr out to appmunately 125 for 
a 12 hourworkdey Atthr endolihraraaon.l hadontyaji«di500V>anhJ hcnncio my laoiiiy* 

BecaiaM ol the lack o4 enforccawail by y aer n ie u t oftnala and thr vulurrabdily ol pacatworiera. 
ihia rxploilaltoD taaa coobnaed laripeh unirttrrrd for many ycaea 

In an attempt to reform Ilua wideaprrad wayir abuae.lhe Southern Ifo wrily Law CeaicT lua filed 
four ctaaa action liwiuab ayyaaiat laryc forntry coniractora auace 20M 16 date, two ol thoae law 
aaiiu ha«r been fettled. rcHiitin^ m coatractor« afrrcuiyi to pay back wayyca to ciw mcmbera and 
duopr the way they do bawncm.* TWo other caaca are pendu^^.* SubeuneuAy awndar aAe^awn 
have been nude m Uwwmib Mad by other aiheKalc«k aeveral of which were fctsM wnh payment 
or entry of pudfinenL * 


scAfooo wonniis 

In the aeafood taduatry, woekera in Vwpau and North Carolina have Med at leaal 12 lawaatita 
aipmi 10 coenpamca aince 1490. Moat of the lawaitna contain tirtuaAy identwaJ atteoataooa.’ that 
workera were paid on a piece rale, that they dad not earn the mimmum wapr. that there were 
unlawful dcductioni for toola, travel and aninliaboaNe houaino taken from their payi and that 
they wrrr iMt pan! overtime wayera foe hoatta woihrd om 40 m a week. * 


?*■« t • WAua *%l* wnt a aM w 
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Virftuty «U ol Ukm <«M wm Mnk>l bcforr tiul 4 f«w wm tcnM on conMrMMi l«nM. 
a mmbfi ol tb« wnkmnrti r<«|iBrrd the parmenf o( Mjt«ianttal turai of money to the worl«n 
Inonecaae./wNM k .<h j w j md itn^ St^boit Hwr.. wortm aoed an mif4eyvr that had been 
nnoe coeil by the Uc^rtmcni of Libor (UOL t tot fadutf 1 o pay ciununum wage and over 
tune iriga to «a «Kiriem. Each tune the eonfuay *raa hoed by the UOi * vontimard thn unlaw- 
ful practice Cwn lo. the 1X>1 conim- 
nrd to graail the company'i re«|uciU 
loimporl H-2ft«w>rkenloprocew 
aeafo^. In IbM. the company patd 
moee chan SlQJJXiO. ncluding atior 
ney«* feca and cons, lo wtik a Uintut 
fiMby SI wofhen-'^AtecoodMil 
ended in the •eltlemenl of clainw by 
anaddniona] lOworhm 

Tfieae lawtuiii and POL enforce- 
ment actnna. while loniled in Kope. 
dJintraie that wage and hour atman 
of foettworfcen ate net a quactoo of 
a few "bad apple" employm. Kather, 
when an induatry cornea to largely 
rely upon etiraordManly vulnera- 
ble goeatworherv for the bulk of lia 
labor, there » a race to the bottom 
in tcroM of wagea to be paid Thn 
ceeaiea problema fee the woeketa 
but alao foe rmployera who want to 
comply writh the taw, becauae they 
ate left at a comprlMive diaadvan- 
tagr fvlalive to em p l o y m who cheat 
ihcie worhm • 


Sim6n* 

Saiaanwmwc na ladai M ni K olowerka*>wwwaalpaoparaiidiaiap^iohaMan 
Coeriia HaiK»4odbrghewa*t<>lo70howaawml Halwqianoaaboohoi 
wOrch ha wfola doam bw t>ww of day «*an Iw Uartad and aloopad worta^ ao Vwt 
he cedd co mpete •vnihhn pry thbaHNamdoUhemwa 

HabwidPwilhapayilUbaddnalrKludaalalbwhewalwwarM SemWwm 
m many aa )0 howl pw vmcfc ware nuaimg 

*1warftMjahaotlta^*haaaKl 1 had tab my kwn w Moweo to coma work iwra 
bacauMlneodadVwmarwilownipartnwkrnly and th*i were net paiwgualbr 
oiaworl Thoywwonolhorwnntihicotdiaci* 

Ona a Ugd Sarwcaa amphyaa vhdad the camp wtaae Vrtdn and the cbm 

werhan brad and ha laamad Pwt ha Iwd a ri^ le aww the ManI nwwrian 
wage he ewv how wwind hd whwi ha tpoha to iB tuptfvwor ihoul tha mmatg 
howa. he wiaa told ha codd kna h> fob d he tjhad to Lngd Somcca agam 

Ha ronhnutd bdiwf to Legd Wwcai, though m a n oth a r hnwi Mhan hmdn 
tnad lo cenw tolha UWtod SMaa lha yam. Ito dneomrad ha had baan 

UacIMad 

•yiUnnttaltodwehthac o wrmOOfto M — c ahaandthattcauldnBtgibacttowart 
lorlhacompana HatoMfrwitwaabacamaltwdtaAodwahUfdSarvicBilhad 
elhar eoweatan who fwd tdhad w«h Ugd Saracaa who had tha aama peettam 
and wwra net alowad an tha hat lo reaww to work ’ 



aa nnaa y« ai4eaav: M'yarwnaaia ean«a4ia» •• twa iraifM* araTaa 



"Some days we had to spend much of the day 
clearing brush to make the land able to be 
planted. We were not paid at all for [this time]. 
We also never received overtime pay, despite 
the fact that we worked much more than 40 
hours per week." 




Wages Set Too Low 

ruari «lto H*?A 

!• pfy ft lavti N|^i l 0I ifm lUii or fMorsI 

MonontfM *001 the locol ‘fOMoriMf wafo* tot tho pvtic* 
^ lott or ««« ‘»&mu cflocl rHo (Af Wt>* 

AiWt WM cfooftNt unOtr tht brocoro profram m » 
wcMMfypoHoctKiwttawitwoiidnoioiiow TlitOoporV 
rrvnlol Labor (DODmjhotMMU tar oKfittiot hood 
onUA^ Ord^rfvrilol A 0 «kJluro(USOA)dflU 

Tht A(Wt hts otton bocn crtacktod by to n r w ittor t^o- 
caIttMbwtilootaitt ForrawotW lutltot tafliim odry 

firtt ibcUSOAtuTMvtKvtDOCumtartbt AtWVmt*- 
«u«o« ibo OMtm ««!• rtcti liwptavon tM Hm i bonl 
limt Ibruboi U S worWt thouW r««v#tl« ifMitt olbor 
tmptavvrt by cttarMf mort lb«n Ov twtrjft *0 

atlracT tod roUoi «oli•r^ to o wA tbo AIWA n batod 
on tht provtoiii ytot » wagt rotet and <ta«t not rvAtcl 
wWlalton Ttard tht USOA •umryi ol tht tytrift w«ft 
Mrhnta tht S 5 % or mat of Itrtmiorhtn «dto ott ondoc* 
ta*«ofltod *0 tht «tf»t «r« doprwuod <««*'9orod 10 othoi 
thty «Duld bt d ordy U S cdiiont tnd wdhon/od «■«»- 
granti had Iht fob bi oddoiott. tho AiWft. by lham- 


•I tht H>2 «(ta pregrarm art dtattry arta thotte rt oabb ' 

H*n ■orl ia ry oittn fact an «v«n *orM tilualNin wdh 
regard to itogrt than H*2Aweriort IMdorlhtla* <h»y 
art tnliffad ordy to the 'prtvobng «wagt* for thair wortc 
thavonoadvanaalfoclMipratatarthflatnOilan Of 
<owryt.twtwthou^^ttanorbBi » aroarorttadtopi>rt>anf 
a< p ro>aAngwagttatdtaa r *p kn d*ran t a*<on l enrtfyndh 
ragjtdrrtitvwttrrTnandcotdHronaotpioridadfoftt 
thaamplgto«‘tbbc«cartdcabDr> tadarallawp rt wsdttno 
roafip w ady ithanthwrrtfdihortbaortwofait d 

la lha taiatfry mdodry prtvoAng na gt t m rat ant yoan 
Hayt ad indy talari not ordy adywalad tar tnfhdkort but a* 
roal tanm. for aiangla. at XKM Iht prtrobr^g waga rata 
•or trot plantary m H counfm of Alabama wai i920 
par hour, in 7006^ Iho naga rala wm ordy $7,79 «% Data 
Courdy. A l aba m a, ofhor coratbot had anaiar dacraam 
That* art two •rplanahont tar Ihn trtnd foil, tht DOl 
hay rKanily HaBdftad 4i mathodotagy tor dttarmmnc 
tht gini'ptag nogt m a nay that b aatramoh taworabta 


wary high productrwtty ytandardt that dtiptraia tartigri 
norkart oil Kiopt bd that oouM cauaa US ooiloryto 
myiytonfwghor ■agii ** 

Ay a prachcai oMtlar. lha tubtuntrM wtoga ratat yet forth 


locond. nhon an a«duclry rahn on gur rt wortori tor lha 
bAtiNywentarco.wogMtMidtalil Gutytvweriaryaro 
ab w A d aty latabiatflbarfaintarbattar nagi t aridnor tm g 
<onda«Ny Owor Ian*, nagay tali and Iht |oby ba o cma 
mpoata^gly laadaiaabta to U.S oortorv cioalmg mon 
mtwa <d 0 dutnd tor grt y tamrlTy 
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Mil I 

Contract Violations 


A chronic protilcm faced by guestw-orkers is that employers 
recTuit trx) many of them, a situation that leads to workers 
not being able to earn as much as they were promised. 

tnMtrn itmnMhft. not ifat miploym, 4baoi<> mmm of iIh 4oM» MMcuirtl mih 
rrcruitmfnt. >ni y 4oyc i % oHm ipoMty nmjinli Ihor bbor Mc«ii when artlinf L>qtcr1ii»ral of 
Lobof <DOLl «pfrov«l 10 iapofi «*or1cm To b« mft> wnxtimo ywioHy do not 

kaow OMidu ihMii of um noctH boor buiit woefcm thcr wil bmiI, «nd tlMy nwf woerf ilut 
MMnr woffcor* wil kivr. 

llockythrH'j ptofninh rmplo)pm4»r<ibli(MciJ to ofirr Ml tunc work wbcntWyiffl^lo import 
ioreign wofkon. Miydun^ ooi b« opptotrod by tho DOL Tbm ■ mtuotty nofniorenawni 

of tbo tn prodte*. bowrwn 

UOi pcguLKiocw r^ioire iImi H 2A workm be giMraiwd 7S pcr c ert of the houn pronwed m 
th« cooiroct « promton coUed tbr "three syiurun guirencee * Thil «lo<t noi rnoio employ- 
ti% Mhntfi iiemfty. kiiiny of dw lerm* In « wavier'* job offer ore Mtnplf no< honoved. Tbe UOL'* 
(nvpeclov gmerol foonJ ia 2004 Itui tbe Nortli Ceroliiu Crowe r* AmocMmo owreteleif rt* 
Dc^ for worker* end owmieled the penod of emf4o)miefic. lavtor* llui likely led worker* lo 
ibendoti their cooiroct* eovK ead nor rveem the return tr«iMpovt«lion to wlit^ they were bw ■ 
fully ewialed.” 

In Ike H‘2Bpeo^iiwtkcreanorcguUi»n of the ■ninbcr ol hour* the! Bud be guaraotced to 
worker* The LK>L. m bet, M*en» that a tu* no audiovny to enloeoe ike pcoviMom of on H-2B 
contraet urHler mod cuvumauacc*. Tina*, if a worker arrive* !• the United Scale* oa aa H'3tt 
VHaaAdaoflcTc>Jaeworklorwe«kaoamdfjrfelthaha»oa*irf«dnuay tiaaca)thji woekee ho* 
virtMaky ao revouree. Hr moy aof lawfuAy •cefc empfoyment ekewkeve He likely ka* •ubvUntlai 
debt* offi wkwh he rmal coaliBHe to make payment* Aa aa H-Ul worker, he aiorc tkaii likely a 
oHigilcd to poy for hooung. certainly, he anat pay Ibe food 

Hie ramaftcation* to tke woekn of beaig deprived of iw>rk be even akort penod* are enormou* 



■m,. 
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"Every one of us took out a loan 
to come here, We had planned 
to pay back our debt with our job 
here. They told us we would have 
overtime, that we could get paid 
double for holidays, that we would 
have a place to live at low cost, 
and it was all a lie." 


amfer thm cimuraiMim' Fundtsmiul to tfir pwbtoi n 
m Ihit tk( worker ■ not free lo liwp Uboe t» ni^ oibcr 
ewykiyet. 

It kcttrrmetycomiootofeifboJ pc o rr w M y ei MfioTt n 
to Mrk Rioec Uboeen iImh tfirp cia tnr Tli^ routindyr 
epplf for «rarkm m tbetr pUnts for pertodi loader tlun 
nraiai toe ilknr umom, m iWy ate unauee nacttt wWn 
ihetr teaaon wtU befta or rnJ Aa a rcwli, man)' gural- 
W9rtm hi«v no work lor three or loor wee fca it the begin 
ningorcndofcharvMtrmLForlow wiggr workm <kv 
peratefr ui<lctil.lh«can bedontJlmg. 

MnOASSir CATION 

Other roairact violitRHM are routine. One of the naoM 
common • that o4 imadMarfkalxMt 'I>iia ocoan moat 
often when worfcm who dhonld be diaracteriMd aa H'M 
worken (hecauae. Ibr eiample. diey are packing proiiuce 
in the held) are loaiead breu^it m m H-2& workim (and 
labcinJaa packing ahedworkera, lor etamgAe) TImreottha 
in nT Tikm bri ng fwaJ aubatantiaUy lew than the wagr rate 
therrhoultllawfijSybcpaid llalaomtAiattieaniffcm 
being denied the aubstantiaUy better lepi protectiorM 
aifc ftini 10 H • 2A leorkera, auch M tree houamg a nd chp 
bUny foe Iniet^ funded legal lervicca. 

Another common form of mtaclaMificaiion lavolvca 
e rep toyew utio limply moataie the kind of work H-2ft 
ei n gAoytra wdl be pettor m ut* that the prrraking aragr 
rate h act lor one Und o( work, mdi M Undacaping. when 
the workm actually wtU be doang work that warranta a 
hi|fher prerading wage rMe. tudi m highway mamiciujKC 
Apw, there » virtu^ no iccouree for a leoekef in ihia 


Angela* 

AnpiawaaiCiahfWgpaietKkvroithaOowwvanhmub- 
IcwtwniNei h i c dadtoba cw w a agMailw u AarinaNnw 
^taam halaL ai port to aam marwv to par Ml 

tor hw emnar-Unrton awatwr 

lAe moat gu ei Oamiaet. AagdU wm ta ew M a d fkwei 
at woA. She wmM naad A hacauae itie HM talon on 
M 000 m ObM M pay »a laoi fMcawary to oktnn •« 

M onf toa rano-manlh h- 29 wu 

'hary ana at ui took out a IBM to COM ham* aha uO 
*>hh had ptannad to pay taaek out daM wM our M hara 
They toW in wa wouM ham owetOTw. that wo comM pat 
paid douMo lor hehdom that wo wnaM horn a placo to 
kwo at bw OMI, and C wwa al a it * 

Whan the awfvad aa New 0»laam oi AanI 200k. Hw 
woa piwn a doik |ob at ttw hotal awnwng |6 an hour 
She woiiod IM’time. wdh Mme onortn w . tor (he teal 
moHh gwinwnhoihouraaintoOOwawSngaoMaha 
woa weAorg oNy IS to 20 par wwtk. aanang an aaaiaga at 
ftTOparwwak Sha h aaJii h ada H oi. p >rxwoyloaat!hnw 
maah a dey Mar pawng lor heuaatg and tramfortation 

^NowoJdpn»b.ryOieMaalapdkw fau aa«atoathadwat> 

OKI VtNwaAdboyawapMoadeybrakoulSnandihaaa 
dbatwoanNaoorttaeopaapio Sematoywa wowotodaat 
braodmdchaoaa iortwiiwuwewciiidwlonca* 

War MU rid not aftoa* hai to aaak ottwr aenplovrrwot net 
a¥wi a porMmw M •'■f aha M dNpaa m dtM 

Vw lift luppad he dtoi and by (he pweww ahe had made 
She ard tor modwr had ntnad a parantoa M aha woM 
tMahdw contract ~ or pay SKIOOO Nihe could not pay 
dw ratrulan woiAf lalo har metharl Moaganga 

*t M too an mwnai wrdBut dowv - datanaaiaii ft • the 
lamaaaslawry 

'Thare we aooie peopN Nut bahem Che gucslMHker 
program M a good idan. bid < M not TbuputMyour 
aaonga and hopa ado what ftaa weA pmmiiaa and you 
aecagr the anwft amount ot hoiet thoy irm tho poor 
wMwg esndinna and the tow pay * 

Angato'ipiamaranmad Icanwotowntafttainymethar 
ibaA aft at the t rouMii l h a 11 tr an hewn g l o r au to tdorn 
ware hw to worry and toNaadtor Dm nthaoihor part that I 

Ihaaetoiwnlaw kiMoyuuoofttdftandyouwactoaed I 

aiand|fOudantknaiwwtiar«thecuin.Ratawddt* 2 
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orrtiaiturKr, m tfir IXH. tSmM« Ihal it bM jny «nlorc«aMni Mithoniy lo iImm kimto of 
obuM* and H-lBiworim are ndifiHr lor MmJljr fuadcd IffiJ tenter*. At a I'ractKal mallrr. 
tfwocilytfiMii^thalworkmcaaJOkdMa.BtoirccivrlarlmtkjatlieTarelepiUycHtirkdto uikkr 
the law 

Latryr r t lor piotMorfcm n North Caaoluia report Motmat a oco u nat of H'2A «mtm who were 
ddi^atrff tm by theu rmf4oftn to work on oth«r opcritioiia owned cmplofcn or tiMW fri- 
atm*. operaiioM tliat would hat* lo |!Wf Ul. worhm tuhaiantAalJT noar tkaa dtr Adtrrtc Effect 
Wane Km. laooecate.tatTral H-M CJtntCina* tree worker* wm awnpteJ by thw e m f do yrr to 
wort m im home conttraction butatett. wlwre ilwy pertormed ikilhd urpeniry woit at far le«t 
than the prrrailai|t wage.** 

Thw a fuM oae more wa^ that ewi|4o9vn can etploa rite guettworier t^tinn for proAt — and ilir 
vatl aiafontyofwofimcandoaotbaigiboul i ■ 


M 


at r» MAtiaT! a* p»nH«4ti« i« rut vurttw ntrtt 


rAIT I 


Injuries without Ejfective Recourse 


(iiicstwvrkcrs toil in some of the most dan^omas occupa- 
tions in the United States. Tatality rates lor the agricul- 
ture and forestry industries, both of which employ large 
numbers of guesitworkers. are more than 10 times the 
national average.** Unfortunately, when 11-2 workers sulfer 
injuries on the job. all tw) often they are denied access to 
appropriate medical care and lienefits. Those who are seri- 
oiLsIy injured face enornmus. often insurmountable ol>sta- 
cles to obtaining workers’ compensation benefits. 

la mod iMUac«*. furdwerkm «rc «ntitSeJ to «ro«k«n‘ «a<npcaMtKKi b«n<fk> « oo poper. 
iilf^ 

Th< rcolity a th«t auaf aiiuml funrwirvkm ar« act able to obtain the bewfils to whadi 
are entitled undrf tha ayttrin ftreauae ivoeken' aMspenutioa ft a dJte-by ataae idteate. %eith 
vaoMf fuka. aome daaca ate naore acccaaiile to itaaaaaiional worken than otidn Ami worken 
often lack the knowWddr needed lo nevoaiaie the comfdet a^deia n ordev lo hm benrhta coo- 
Itanr «Wn tk$tj have the Uaded Sbiea 

There tampi} aee no dear rule* m the H-} eevMktaoiM foaeanteedy that woeketa’ compemdioa 
benefto wid conttnur after an injured worker retarm lo ha hone oounir; Indeed, the inatirance 
caener ot one Urge oonfoar erapfotiafiatfbdantaal raudbenof fgtxdworkcn haa a pohey of lAf • 
ma1fi>cly nittuif ofl worken whea they teaae the United Statca. which they inevitably mud da 
Thd adiibda the woeken’ abddy lo fan acccai to benehta and prowica a hnanoal lacanttve foe 
employe ra to rely on ipMarwoeken.*’ 



raaf y • i«n wiTnrH't 
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$oiiKiUin(br«%Mnpk.NrwkTwy)niMd««rik«i rMftuningrh)wuiwbrlocierdmiiir«i«lc 
wfKrvsninfBfyocttimii Thb rtm ififaifd«mtmlM*rrdiflk«ihyoNMnin||brnf(iil>Mriiik 
■I other tutc* end m timr ho«e amntno Sone lUtn rr^^uvr wtorfeert to eppeer in th« ttite for 
IwMin^ And sKMl ««to do not lu»v dear nilo pcnii«tM| worhm le funiopute by tdrphooc 
■I dcpoMMM emi heenni(i btlore ihe worfcm' comfcoMiJoai body. Thae lutn pul iguaiwork- 
m a «n cnormoMi duodvantagr m obteinann bmehu lo whah they ere cuikM Aiepreeli- 
(4i neflcr, worten abo hm «n eilretneh diltk^ bme findmf a laiNyer ariliiiK lo acMft a caae 
for a pMvtworkrr who will be rrqfonrd to rrtuni to hu or brr boaac ro un t r y In a froop o( 

cml r^fhta awd umntgraui n^ti grotipa iicd an anatciaa barf with the Inarr American Court of 
Hutnasi Ri^ila rciitMif to the trejtment ei tfnratfranii in ihr tfoitrd SUtca. Among their many 
comy4ainia the ducrwnuMtion i|gunat fomgi»-bort) iwMbm in the ojar-by-iCiie woitm* com- 
pc n aa u o n ifcfinnr Thai barf autct: 

"Workm* compe n aation law* in maaiy ama bar ilie non- reaklenl tanady mrmbmot 
«K>ckm kiBcd on the fob from teceh-ing tul bcnrhia. In thoar aiaiea, whrnrarr the 
family m ci n ber • hniati ootaidr IW Ihufod Slala and ia not a Itniiad Staia ciliiai. Ihr 
family mrmben do not rrenve the M death benefita award There are acvrrfo waya 
m which itata hmn coanpcnaatMO lo aonicaidcnt alien beneficunca. Some lUta 
lung compenaataon coenpared to the benehu a lawful raaiaM would hae rccnvrd. 
grncrally $0% (Arkanaaa. Uctawaee, floridaL.Oro«gM. Iowa, Kentucky. IV nn ayfvanaa, 
and Soi^ Orofanaf. Some itaira r«air«.y ctw typea of oon-mOkni dependmta who 
are ch g ibic to rre e m bmeMa aa beneficunca ( Arkanaaa, UeUware. Flcridj. Kentucky. 
IVomyKamal Other alaifaliiMlcovrrapr bated otc The Ici^h of tnne a migrsnihaa 
been acmaen ( Waahingtonl. or the coat o< bring m the alien rcaident benehetary^ 
home country (Oregon ). Alabaena denies benefiit to al foeeign bceiehciaeiea** (inter- 
nal cftaiioni oenincdl 

Such poltcM obnouafy dnproportiMuacty impaci the fimiliea of yaeuworkefa kitted on the fob. 
fOMSTtV INMMiCOMMOai 

The fofcatry indartry dluairalea the pe o Me i iia many g u eetwoekera face to gaming acceu lo benefita 
Getting tofo red on Ihe |ob ciibcr In the forek or to the tan iraeHing to and from the forest • 
a oomroon occurmicc for tree planacn They rarefy rcrcitv any cowpenaation for these infonca 

In their 2005 nntslegitjvr tenet abotn guntwurken in the fomtry induttry. younaalialt from the 
Snrmfnnmi her wratc,*Gant forest worken tec routtody fobtrcteii to coodmona not toleraled 
e h esrhere in the Unned Staut. .. They are gathed by chain aawt. bruned by tumhiang logi and 
rocks. vrrtuUy abtned and forced to Ihe to n|ttilee.*^ 


aa ctAta rn MA«tsT: otttrwoaata rtMna««« rni t-Mtftn •tAtt* 
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Uond H«vs<nikt Lo{Wt ct Cu«lrnuU wm wotfcinf; m t tttt 
pUntfT ia jOM when hr ait ha right kner brdK on IW job *1 wm 
'mj wck for M drfv mth lu •titchet on my woanJ * he imd. *1 
never received Miy help 6ocn the compeny. even having to pay tor 
my oven medH.'wtr hoon my ovrn poiAa. Ai the wKie I hod to Urp 
paytng rent oa the hotel rooai where I wm Maytag even thomdi t 
mode no money . The only thing I reteieal from the <oaip«ny 
WM bclettlang, bumihation. matreatment and bod pay* 



Mrtnan foeevtry workee loae Lna Macta vraaipeaytnK heihKole* m 2009 aad took a bod tall ahev 
aftrpfHng OB 0 branch that anapped *1 Mbockwardidovmabottf bvcmetenaaidmy iegendedap 
bem uniknieith mcj*he tatd ^The wpervaor told me. ‘Get up, get ap,‘ to that I would contunie 
worting. When he mw I did not wont to get up.heuoi.Doat be a otupid wimp.* to 1 had to keep 
«f raying. My leg wao tveoUen and I aokeJ the crew leoder to take me to the do^c He told me . 
hr d«in^ have tane lo be lakaig me to the doctoe FtnoUy I went to the doctor on my oven. I hove 
ihoeaanJiofdelUetin medKalbdhaad I havenevrt metvrd any money toelhrlnne I loot (rooi 
work. Thaw 00 more than a ytor ago and my Irgttd rwdh. hurto and I almoot caa*) work* 



■awOMOsi^waa 
l einOOtwa m id w 
iWft aaO ■aoMy ImO 


The prevaure on worken to keep injunco to themoeheo a tremendo a a Agaan, thn a relatrd to 
e m pkryeTo' abaotole control of the nghi of gnea l wof k ero to be peeoeni in.wofk laaaJ tetarn lo 
the Unated Stain 


WbrkenwhoreportifUunaoareMCDftimeoaikedteotgioh>nmoaytngtbeyare«|iiining They are 
told that d they t^ and go home, they may be allowed to come back the fchowm g yeoe 


They aho tace the miphad and teal Ihteat cl Hacklntkng 


A 1999 oiudy by iheCaanegie Eniowmeni tor Inter nataoaal lhace reported that *|b|Ucklnlmgel 
H-2A worker* appeart lobe widevpread, a highly oegani#ed,aaoJe«cunataAotagr*efthetecvuo- 
mem and mgdoytnrai p nx em Vvbrkero report thtf the pernd of Macklnting now laaa three year% 
np hom one year nriwr in the decade.*** 


Fdtng a worker** coenperaatwm claim a ohen the eitd of (he only paying employ m ent avadaMe 
to a worker Woiten g iner a dy Mr axh a dacm oady when they perceive that the gravdy o( thew 
inpary will nodt interlere with their abiltfy to work again If the mfury appear* temporary and 
the worker hchevc* he wrM rccowrr. he ogrti take* the chance ol not hli^ a daien to peeoervr hn 
option tor hnurr employmenL • 
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MIt • 

Lack of Government Enforcement 


( iHvcrnmcnt enforcement of basic labor protections has 
decreased for all American ssiorkers in recent decades. The 
numlx'r of wa^eand hour investigators in the Department 
of I jlwr (DOI.) declined by 14 [vreent Ix’tsveen 1974 and 
2004, and the numlser of completed compliance actions 
declined by 36 percent. Durine this same period, the 
number of L’.S. workers covered by the I'air Labor Stan- 
dards Ac1 im rerised by nwre than half — from aliout 36.6 
million to about 87.7 million.* The Brennan (^nter for 
luslice concluded in 2005 that “these two trends indicate 
a significant reduction in the government's capacity to 
ensure that employers are complying with the most basic 
workplace laws."* 

Thift ikdiar M faforerment Km irivr comctiucacn iof funtweekm. «vIk> mc br 

tnott wlnrtjblr M 4buics ihMi US. wertom «nit i* gtrat m«i 1 «# ym t aw w l peotcctioik** 

CbfMpiaaouity 4b«cnt from ptofOMk to ct|w«td uucttwofkcf pro(r*>n« « laduiing propoMk 
•o <r«oir iMMiirodi of chouMnik.4K mdbom. of aowr pteiMwoiket poMiioM — • ony docuMKM 
4>oui » tuNuaOMl incrcMT m lh« Mnd Kklurt ^ dM l>Ol mmJ lltr OtcttfMliotuI «ml 

HmIiIi A4mMMr«l»o« to «nMar« Ihot ipmniorlicn 4rr protottoJ o« lh<«r lofe*. 

TV n^u of iponrtwMkm un V cafottoii M n«<o Hwouidi ocuom ukm by giminmoni 
•lprr>CKk.«UiilrtlwUOi,<«dlhteu|b UimiiiiMrdbyfnvitr JOorBryi.k«kr4l{y funsM Uv<l 



4Ca»l^ lAUtiMon 


» Ct(*M 



117 


5rnic«t<H'2A Morkm only tor non froli b^ofSMiiMtioai IdM^ 
Ihc SouthriTt ^«<rrty L«« CmcT. 

WMWnbwIui^hunttMioobuminf iMOKr Unoo|^ cOwt mrtiioil. 

ComnanciM ratofccmrait hoi prowxi bqprty mcflfcmv. IW UOL 
Kitwly invctii^c* only H-M wofkpiMn. In 2004 the POL coo- 
diKioJ 09 inwtii|s>l>oni into H-M tnyl o ytrt.** Ib4iy, thm ore 
obool O.700 bmiartwi ccrtiAed to enpl^ H ■ M Morfcrro 



There ore (iirrently oboui 0.^00 empkiym (ertiOed to hne but there 4o not 

eppeor to be eny miUMe deu on bow nuny inmiiyitMm the DOl coodocti a4 the*c employ 
ert. Evnlence nimtetti ii n br irwer ilun tbe number of H-M emptoyen uimti^pted. pettK 
olerty pren tbe UOfi lUnce tbit H m not empowered to enforce the term* ot «n H -211 work 
er‘i conerMt. The Sotnbern Iforerty Lew 000101*4 cxieimve npericnee m tbe held miujhi* tbn 
there were not nuny. 

Thoeteb violitMNHoffodrrel reipibiMMN or tndik^buicocurKU ere common, POL rjfciy mill* irMwewinwM 
fete* enteecement erttont And when employeei do vtoUie the iefil ri|^to o< woekem.tbe POL 'w***wiwv 
ukm no edmn to nop them from onportinf more worken. The Comnmerit AccounUMity 
Other reported in 1997 tbel the POL hod new loded to epfnmeneppliaitaon to import H M 
worken beceuee «n employrr bid vwUied the lepl nghb of wotlcrT^ ** 

Coveriwneni otikul* beve demoenirelcd « lock of wdl to iddrcm ewm tbe moet lenoui ebuiev 
Foe eumpk. • fereatry contnetor wm nred in North Caroliiio on bebilf of s po up of H ■ 2B tree 
pUntrn who were homed in e Woregr died with only one cold water rpifpit to ibirr between 
them. They cooked omr hm end weih a nai grill tbrou|d> dw mowy North Corolma winaec. The 
worken Uatined ibai when they inod to leewe. tbrtr m proleoe tockol the gate* and rebtaed to let 
them go tmlcm they repaid money be bad lent them to bay deeping bagte^ fuel for the gaagrdL 
and paid ham rem for a poetaMc ImM * 

The POL'i wage and hour dtmion Had eaabtr documented «*hai it called *a wmebil Iwtory of 
labornoblwna.* indDding nnaafr bemg and workw^cofhfilioaa awJ wage abuM% Yet tbe torniry 
contractor coatmued to reeme pcmuHion to import gueetwockm When the POL’i Emptoy- 
ment and Tramutg AdmmntralKm eebned to cancel guotworker aenion to thn employ ei, Norlb 
Carolina^ mowtor advocate, a Mate oAcul who n euppoaed to enforce tarmwoeker rtf^ta, hied a 
comfdama with the POL'a myector gmerd. A year and a day after the hlteygof tbai compAalni, 1 4 
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Guestworkers risk blacklisting and other forms of retaliation 
against themselves or their families if they sue to protect their 
rights, in one lawsuit, a labor recruiter threatened to burn down a 
worker's village in Guatemala if he did not drop his case. 


GcuftnmUti own anployvil bf Um fomin cooiiMiTf were bllcd on the lo ivoft when their 
VM CTJfthed tnto a mvr m SiUloc.*' 

Aa a practical matter, the natorr of the (peatworhrT proKram nuke* DOL enforcement of tome 
ptoemoM uarcahrtK. Iieipilaiiow.fot iMtaMr. ttqiaee cmplo^m to pcDvt4ie H 2A worien neith 
a mnuiMum oi thrae lourthi of the hoon ifwcrfMd m the cofitrati a^ to pay for their iranapor 
taiioo home. Bm there « citrietitly no meihanwii. uach a* a emiheatiDn by the employer, that 
atkrwe the UOL lo eflnthely moniior whether empl o ym comply «nlh tbeic rci|wrementa After 
fte contract period expire*, the worker imart leave the c oun try aad ■ therefore not in a pood pow- 
tMMi to take action to proaect hia n^ita. 

TIIAMtfOtTATION COST! 

In adtbiioei. there are re*|uireim«ia that l>OL retuaea to eafoete lo^COl.the I Itfi U-SOeextif 
Cowl of Appeah. m % fl rrii Ai fwim** fouaid that pacilworhcn'payninil of Irsna 
portatien and viia coataeffc cti eeh broufid their wapea below the mininoaro allovieJ The e m pfoyer 
waa thiM oblugaacii to moabanc worken thoac coali w the hr« week of work, to the extent that 
thoae expendoiMca etlecinrefy cut mto the woeter*' receipt of the miiiMmam wapr. Thw m imw 
• enkd law to the II lhQactat.a*d other ONjrta have fehmaad with atmaUr rulnifa* Howeaet, earn 
HI the elaae* wnhm the I Ith Cncuii'a lunadiciton AUbanu. Flonda and Ceorpa — the DOL 
haa refuiwl to enforce the ndm|t and hai faded lo proaect worker* when they need d moat * 

The IXU aho ukc* Ihr poaaitoo that « caraael enfoece the contractual of workerv and « 
haa dedined to take action apnml empdoyrt* who conhKale pnMporti and vnun 

Becaiiae o( the lack of f»*e r iaoH «i t enforcement, n fmerally talk to the workrr* to lake acuon to 
protect thrmaehei from abuae* Unfortonaaely. hiMd lawnnta apalnat alnaitoe e mp loyer* la not a 
rrilntK option in nMtf cam* Ewn d pacetwoeker* know then rtfkta and naoal do not and 
even if private aOoraey* would Cake then caacs •• and mon wdl not •• piratworkrt* mk block' 
hnuny and other form of letalutioo avaunt themadvcaoethevfanukeaifthey rue to protect their 
nythta. In one loMutt the Southern tfoverty Law Center lUed, a labor recttMler threatmad to bum 
down a worhrr‘a viUapr m Guatemala if he did not drop hn caae.* 

Vtihile H-2A worker* are elipfak for repr**e neat ton by federally handed 1^1 Service* tawycn. 
thcar lawyer* are prohibilod from handhiif ctaai aettona laamiil*. Given wo<kcr*‘ mortnoua fear* 
of retalwlion ami blacklieltf^ any »y«iem that refie* on worher* aaaertti^ then own leywl nchta 
ia unlikely to bnod about ayrteimcciiJnpr Hmind acce** to claaa action iitxprtton wquU at Icaat 
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4* mfwuiarmuaann 

at attaw^t Mill ii*a» nait«»aiMt«ai<taw£aaM»i*»;A» 

aai*wa»t aari a>«u wftMilO at aam)»ta>pM»iiai-o 
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pcmiil to l>r bfouv^ br o«r or t«o tworitm brm lo 

dijittrniirllir ryrtrm 

la MblittOfi. H-2A wMlsm rry •pcciAroUy r(fTn(»t«U Irom ihr 
tnoior Moivtr iloqpKd to protect •piculiar*l worim m the 
Unilod SiJlM (roia obtiM «nJ cx|4oM«t>oa — the Mijpjcit rod 
$«MO04l Afncullurtl \^V>rkcr Pr^clwn Ad (AWM I Ailoptrd 
in 199), « r«p4K«d the Frmi Uber Cootrodon lUyHttiiioii Act 
0 ( 190). wtiidi WM ratcinl la Ihr wjkc d IW EibrMil R. Murrow 
Almoboul CcfmMfortrr*. fformt of .Slwinr.oirrd byCBS Jormf 
Thoaloictnnf ici 1 900, Amonf other Ihioia. the AWPA proridc* 
mi^rini ftimnrorken a IcgjI mrehjaam to rntoKC the term* of 
the promiftct mode to and tbe other irrm of their af i ee oacK 

in lirdrral court. But the pouer hi l pteardaotii of that law ate not 
avadabk to H-3A workers 

For H-38 Moihrct,thr niKubonaprrhafarwn more dire. Ahhoq|h 
they ate m the U3. kifaOy and ate fmoncuty rfipMr.lhey are inchgi- 
Nr lor frdrraUf Raided Iryd arrvtcca becoiae of Ibnr ntt tfatiaa Aa 
a rcMdi, mod H IB wrorim hare mo accea to teiayrre or informa 
tion about tbctf bid n^hta at att. Breauw mod do oet tficak Enf^Bh 
and arc estrcmcly aoUlcd. uaualy both prograpbirdy and aoctally. 
It la taitealoiic to riprd that ch^ would he aHr m take acim to 
enforce their own b|^ rl^aa. Motoom, many of thoe worfcm hate 
few mBib to enforce 

Typtcally, wofhm wiB make compUinaa only if they are ao rrrerely 
infured that they can no logyr wert.ot oaice their work • flanbed 
They cfoile ntimally wciBh chrcoaliof refortwit contract ewUlioaa 
or danfcfotM working conchtiow apmat the potmtul bcocte 

Aaa moll, far too oaany worlera ate kacd to die Umtod Stair* by tihe 
pronuar* oedy to ftnd that they hove no rew wn r • 


Tobacco Workers 

hi 200B. H*2A tarmwortari nho hod 
wortoJ a» itanfucty Mad a cangfainl *1111 
the Oaportaiaat of l abor (OOO about dta 
coAdHiom Aar had asparwAcad on Oa isb 
TIa wofWi alafM that ttw tobacco ftowar 
Aasally tanwad out tht oortor* to other 
(Towart who wera not outhoruad to par* 
tcmaka « tha i«-2A paoram The wortm 
kothw dbgad Mat. aliav a period ol haory 
f aaH. the p owar ptewod undar mora than 
a thwd of her lobocco oop Tha complaad 
Matad that bacauM tha yoww now waded 
fewer (aborm. «hc flmd fno ol bar H>2A 
wortanantheprelakYthat they leamdoint 
poor ami' 

Tha Reed woitar* were lucty anOMlh to 
locjia a lagji aarwea* organualwc «twch 
aurttad AammkhngadeUiodwiht page 
cciwpbinl agaaial lha grewar with lha OOl 
tha wofton cct*iplairwd about bewi dhfaty 
hrad and about net bong poM at the w age* 
and reonbenamanH owed iham undar At 
M*2Aprefram 

Whan Aa lilpt tamew lawyof panodKoty 
caflod tha OOi to chad on tha iiatut of 
tha wwoitigjaion ha wm loU mconaitlanl 
Chwgh Mcludag that iha uweMigator had 
gone out A conduct an aw n ediata mmMh 
gation and that lha compbrnt hod net yet 
boon atugnad to an avrattigaloi A tact, 
tha OOi nadnd naorfy ila month* botora 
ea n deig an enwiligaMr A loeg ado tha ala* 
g a ft aw Owing that *«»>fnonth aiArvai. lha 
a fcg itf hgal walatnw became mere than 
too yaor* aid and Aa OOl hotapobey 
that H wM not aeractigifa ctama that art 
mora tno yoart oM AaaraMlIaf At 
OOl'l tahwa A conduct a hmafy aiueiliga- 
Imi^ the worhan thaoratcaf nght* ware 
atAcHuMyruAAd 
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MIt « 

Labor lirokers 


Many larpc employers who rely on guestwtrrkers increas- 
ingly are attempting to avoid responsibility for unlawful 
practices by obtaining workers indirectly through a sub- 
contractor. This use of labor brokers puts workers at greater 
risk of abuse and makes enforcement of their rights even 
moredilTicult than it is already. 

A b¥nuii lUfd bf the foathmi Uw Center tSPtC) euMml the food pent Dei Monie 

mwlty AuMreiA tlm peoHetn 

The cUm •ction iMmiil wm hied w 2006 on betulf of tniptinl brtmmHkm wtw nm tyriem 
■tKely unJerpMd whde wocfanit in wuth Geoqpe for Ud Motile itibndMncr. The pUuitifb m 
htcucen guntwoefcm m well m iSomettK farmworioen who weie rccraitod to piini end heneaf 
wptjbka M Pel Monee operetaom.^ 

Thae worhm were proinned end were einnied to trccive the Aimve Eikcl Wepe Rite, which n 
cMibtMhed by the t>^rtfnem of Ubor (UOU each ycei to etmire itui the emfdoyenent of fotetpi 
wothen don not dem down wip* pud to U-S woehm The who ere tnJtpm brm- 

worten. left Oicw boom end tiindtct end ipmt caowdereHe tniiw of money to tmel lo Ceoepe 
•o work lor M Mome They were conueleiillr chcetnl oat of the wepn to which they were enli 
tied. Bui deipilr the ted thet they tebored on M hfoeitc iannt end lived » homing provided by 
Uci Monte, the comfunycleHTM none of the vroften were its employees 

Pd Monte, in feet, accepts no respomfoihty for the workers becetne M Monte wes not the 
company ihel petitKNied the government for the H M woekerv The pctitioocr. rather, was j crew 
leader ~ a person wnh no hekh. no cfofv no tarm. no hoonng and no capital 

tncrcasuigly. the pcofdr bnnging poei t mirhe n into the United States arc not the compaitim that 
mtimpniingthtf lihnr.fTTnthnnththemnrin appfymttn ItftI for prnnn»nn tr> import wnrlrn 
are rri|UMcd to peovr a «hoeta)|r of U.5. workers lor available potnioos. Crwm that labor brokets 
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The men had been recruited to plant pines in North 
Carolina, but after they arrived in the state, they were 
transported by van to Connecticut and forced to work 
nearly 80 hours a week in nursery fields. Their pass- 
ports were confiscated and they were threatened with 
deportation and jail if they complained. 


hm no MtiMl miUbk, n n 4inktift to fMlKm itui tbry arr tulWnnK * ahottj^ o4 

workm Th« DOl ■ a tyromu thn« ap|4c«tioai Miywor. 

In Borida. th« nu^omy of H-2A applKaCton* arc nem autinitflcd through nadi MrtcrnrnlMttn 
ThM frrod grralfr conconw guntworlvT advocair* brcaoir d pmnali Ihr trw protoctiom pto- 
tndad foe tfinr workm to vntalcd in (ooetke Hatwga kgil mnrdt afainil a labor contrac- 
tor witb no aMcti m no rrmedy at al. 

IVio racent lawmiiti illuatrala bow labor brokm traffic ut vulncrabk fomgn workm wbom tbof 
hirt ool to a varKCy of iMfcrcnt cmployefi. Tba« workMv who onialy ipeak no Englwh and ha«e 
no abdity to nKrvr abotai on Ihflf o«m, arc coanpktclf at the mrrey of thcac brokm for hocanng. 
food and tranaportaCMn No itianrt how atnianv ih« MMaHon.€^nn «f they atv not pawl and thrw 
ro o wnacnt* arv mimird. thry typaca% haw no revourw wfutaoawr 

CUATOMUie NKD CATflVl 

Accordaof to a lawmil hM in Fcbraary 2007. 12 OojcmMUn p.icitwortDrrt dam they wrrr hdd 
captfw by agrota for Impmal Nunerwa. one of the nataon'a largeat wholcaalm of p4anla and 
ahrtiba. The men had bem tecrttfcd to plant pmea In Noeth Carolina, but after chry artlwd in 
Ihr aiale. they wrre iranaportrdby van to Connecticut and toned to work neorty 00 howa a week 
an niarwry TWy were bouaed m a Sfthy apartment wmihoail boda. and nnlrad of thr t7.$0 
an hoair they wetr proaiacil.lbey amed what amomicd to $3.75 an hour before dedactiona for 
tefepbooe aervice and other coit& Their paaaporta were confiacated, they were denacd enwry n cy 
medical care, and chry wrre ihccacened wnh deporcatioa and >ail if they complained. Some of 
the workm eacaped without their paaaporta and aoen were rey^ad by treaft reciuiia from Caa- 
teinala Ewnlaaily. one of the worim managed to rafdam hn wiualton to ffie c on g w ft ation ol a 
local dniech, whkh halped bam And Irgal aad.** 

In a atalrmmt to 7V Nrw Tone*, a lawyvr rrptr a enting Imfmal Nurwrwa Mid thr alkga- 
liona ‘rriifte to die conduct of an independent farm labor coutractoe whick waa rrrponuMr foe 
eonyemalmgitac m ployrra*** 

In a atmdat caae, lawyrra wkh legal Akl of North Carolina arc r eprcamting a group of That 
workm who haw AIrd Ah mmyatmn rrfirf aa wetnm of iraffkkmg. Thew vrorkm aho haw 
Aled a lederal lawwtt agauiai a company called Milhon Exprma ktaopowo Inc. They daan the 
company held them captiw — > icmccimca waartiing owe them with gnna ^ in North Carolina aaai 
in Nrw Orlcana, where they were iranaporied to help denioltah Aooded buddies after Kairma. 

There caaca are eympcomatic of a Aawed program that encourages the private trattkkuig of foengn 
arorkera with burdy any gowramcni ovmi^t. • 
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Mil !• 

Systematic I )iscrimination 


Discriminulion based on national oriuin, race, age, dis- 
ability and gender is deeply entrenched in the 1 1-2 guest- 
worker system. 

In l«<t.onf IrtWr*! 4p|x(Uir <oi«i Iim pbcnl ila Ktimf of jpprovtl uf«oa mkIi 4MnnMn«ttoii la 
fUyn timm *, the 4<h U4. Circuit Court of Afpnk found th«t nm cipiKil da 

enranutaon in Inrinf H ■ 2A nurfcm wm not anUorfoi la Ikat cjm. ibete wm Imk dii|piil< dut the 
revnuirr. IM- AJ Amocutet, «4iKb rrcrati tbouuodi of guntwortm ce the Lkated iuin. told 
tuM fUyn-Co(MM. who jpflwd ai Meikco to be m H-2A worift lit North CorolUM ilut N wm 
thr policy d tbr Nonh CrroluM Ctowm A^vruiloo fNOCA K lor wbotn Uri AJ wji rocfUNiat, 
due NOCA Mould aot occffa new rmfdoymovrr ifcr ^ of 4i>. Tbe cmrt tound tlul brcjuir tba 
clioKv hod o ccu r rr d ooUtdr Ihr Irmlory of ttir lAulrd Stole*, d wai not aettonoHr andrr Ibr A^r 
Ducmiiauboo la ImfdoyiBral Act 

Allhoodi ii k powibk IbrI otbri court* wfl rrodi o ddfrrrnt coact w ion on tha tmm, Ibm a link 
doubt thrt wch dacfniatftoa a prn- o wx Indcol. the abday lo chooM tbe exact choraclon*- 
tm of a worker (mok.agelS 40.MexK«ii,ctc.laoncoftbemy Metonthat nxikc pwaworker 
ptoaramo anractivriocnifdoyvn 

Mareda Olvrra Moraki a a Mcucan woaua wbo worked a* a gucatwoekrr n 1999 and X02. la 
200i2.theti|uolEayloyinf n iOpponuaJtyComnuia>oa|EEOC> aaued ade»eTWMnjuoa fimbng 
roMoaaUe coiae to britov that the treed unUwluJ dacruaiMtioa on the baM ol feiMkt She 
alleged that a racruiter — the lalevfUtMNMj Labor Mar my o ieiii Corfi.. whicb place* ibouaand* 
o4 |pic*tworken in US^iob* — tyatemataally placed Mumcn m H-2i;ob*«hdr pfactnanwn la 
H-2A|ob*kWhKh provide better par MJbrnefita Statahed data •ho«^ that tite hkelibood the 
pender baaed Jilirtcncr ui thr granting of ma* wa* due to chance wa* Icm than one n lOjOOO 
That caae a pendwig m Icderal court.* 

Stanbdy.chrnlaofthc So utb er u hwerty LawCcalcv who worked foe Decatur Hotel*, a kunry 
boiH ebaan in New Orlcona. in Meuacy 2007 filed a coenpUinc wich tbe ECCC charipeig ryuen 
atic dacrunMutioa on tlw boau of national oeigM la that caae. the employer bled three wpa- 


iiw itmc. wn^acM (^^wi'ijaait 

w war^ jawoii' jmai 
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Mtr cfiplKJttfni with thr L>OL *0 trirk worim 
E^cft tab dMMlkatioM in thr rpfiK«liotN wm 
•o be p«J il * dtffrfrol if ape 02 per horn 
lot BoIivum, $(i 09 per hw for Dooiuucmk 
4ad f?.79 per hour tor fVrwuiu. Thr r«tr dui 
wofkrrt wrrr pjuJ wm twonf ftoUtf pm thnr 
lurwiwl onipn. rrytftficw of thr kiml of work 
ihr) •ctuiUy prrformrd 


SeXUM HARASSMOn 

Womm *tt (urtAuUri)' mtartibk to diufun- 
iiMtioa Numrroui womm fuvr rrpottoif con- 
errm rhoiit Mverr tniul furMMnml on tfw ^ 
nirrr hivr brm no ttudirw thri thn 

proMrm amongpxftwurkm. Howrwrr.M r 1905 ffurwryof farmworkrr wontm uCildbrBU. 
morrtiun 90 pcTcmC rrportrd that trtual furMuiimi waa j auier prablrtn on thr )oh.' rwpk^M««i^ 


In 1995. Uir E£OC met wtth fannworkm w Frcwo.CiAif . « put of an rffort to drwelofj more 
tigorouamtorcrtnml program m ihr agrtcuhural mdutf r^ WtUum R. Tamayo, rrgronal anornr 7 
tor thr ECOC m Saa FraarMo, iiiJ.niVr wrrr Mto that kumhak. H not rhoa4iaJa,of womm kaJ 
to havr m% wnh mprrtaora to gri or krrp aad/or put up with a roaotant barragr of grah- 
binganJ toudungand ^u o ^ ^ o agio— tor an b)r aupmwora.*^ Thr tarmwotkrrv in tact, rrtermi 
to our company'* hrU a* thr *IU dr calaon,* or *M«t of (untM*,* bocautc lo many womm haJ 
brm raped by fuprrvMoi* there.** 


w htMii wOv w nm 
itiw<MwWitor 



Ctvm the acthr vulnrrahdity of gucetworkrr* m grnrral. one can mrapobar that vmmrn guni 
worker* are rxtraorduMrify Jef ma rtei* w thr tacr of tmial haraaaiwmf Imkcd. pwm thr power 
imhalacKr betwee n rmptoyer* and their gucatworkm. it m hard to imaguar how a guratworkrr 
facuig fufaiaiiimt on tlw could aUeatair her tatuattoo Aaamniag that thr, hhr mo*t workers, 
had talxn out ukhtlarilial <ht< to oHaan thr >eb and giwai that «hr amukj not be prrminrd to work 
tor airy rmployrr other than thr offender, hrr opttona wouhi be arvrrrfy bmitrd 

* Martina*, a gucotworkrt from Mruco. ha* hr*i-hand r\pmrmr with grndrr dwcftmiMtion and 
I trtual harawenmt. She came to the Unded State* wdh an H-29 «wa to pnxe*a crab* She knew 
f from paal work that mm aiway* procma oyrtm and wonw n ahtan proccM aab* Amt the mm 
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One website advertises its Mexican recruits like 
human commodities, touting Mexican guestwork- 
ers as “people with a strong work ethic” and "happy, 
agreeable people who we like a lot * 


«re p«kI hi|ihfT ihia ihr wimim Onr wm briMi^ii to twork iltinnK 

oyvlrr •mon. W)»m ikt arrived a1 the avport, dw wm net by the plant manaiKT nbo nudir 
•I deaf that the bad been hired to be lu» miatrcM. Tbe UOL bu appr o ved H • U vuaa for Ibii 
pbot for peart.** 

It b DO coiBadeticc that ibete foeem of dacnmoution eud n ipaettviorfcer proicraniai many of 
the reenubng apmciet tout the |r«it benefitt of binng worfcen hom erne cotmirf or smatim. 

Empfoyrrt can ewn ahop foe pMtfMtvfcrrt over the InlerBet at ivebailct auefa « www.prt a 
woriDerxoni. www.UbonBrt,aMn, wvmAjadac a pevwrhetxom or www.meucan avoeierteom 
One webaite adtrrtnea lU Metican reertuta the haman commoditica. taufmf Meticaii gpaed 
woftert aa "people witb a ctronK amrk etbk* and "happy, agreeable people obo we like a fol* 

When emfdofera arc pcrmined to ahop foe woefcm at ihemb ibey were ordertag from a catalog. 
dacriRUnalioa m Ibe likely, petbipa ineviiable reaub. 
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Housing 


\N'hcn it comes to housing. guest\vi)rkcrs aren’t treated 
like “guests" of the L’nited States at all. In fact, they are fre- 
quently forced to live in squalor. Many find themselves held 
captive hy unscrupulous emplo)ers or labor brokers who 
confiscate their passjHirLs. rc'strict their movement.s. e.xtort 
payments from them and threaten them with arrest and 
dejHjrtation if they attempt to esca^H,^ 

Umkr r<ytU<toiWi. ctwt4oym hrBU H-2A *»wlun itmb< w«l> htw t tng 

The bcHMini; muM br toipceWd <nd cnItiM m aivinc* m widi jpf4cjMr mMt 

hr«hh rcyuifliMii. 

In pnKtKV.thfqiMbtyof boann|tfwo««M loH-lAMvrkm vannwttMjr and w oBm fnoui^y 
MibtUiMUrd. rvm dmyrom 

Mfoilm iMwr ora bM prottclton Tbrn 4rt a» frnmJ Indml rtfoblbm gowriunf ih« 
coiHltf MNa o( bbor CJnif* or hotnion (or H- 2B workm. Suir Mid locil Um» <Iw 9nwr«ll|r do noi 
covrrhouungforH'lBMfOffkm lnproctK«,(hi»airMi*thil HOBworhmMooArapftnndcd 
bouMm llui locks ora boMc Mcraubn, sudi m bnli Mid cookig faoiaio 

BmiiM tbr Utfurtmcnl of Ubor hot bdeti to proioHlfolr Wf r«ipilstiom.rai|4oTcn thJi choose 
•o provide boucing to H 2B ivorkm (and hsom <Io, for reMora of prscticjl neccMityl mc pernMi- 
leJ to chifpr rent The rent — oBea eioebiuni m penefslly «kJuctcd from the workm’ pry. 
ThM often muln in workm CMsnng Im 1cm then llwy esprctciS Mid sometoncs Mibsuitiully k« 
than tbr nMninwm wapr 

lnaJdllMn.houstnpfor both H-M ami H>2B noriers « often locaieiS m rstreniefy woUacd rural 
tocanocNi. Mjbfsctinp workm to other kimls of diBiciAMa In nsoM msMoces. workm lack both 
vctiKle* and accm to poblK transpocialicm. As a rrsedt. itiey are totally depenJrwl i^pon their 
enyloyets for trasuportation to work rad to pUccs like poerry stores and Kinks. Some e m ydoy 
mcharpeesofbitanlfimfDrndntothepDccryMore kfpch of the hommii provided to wo rtem 
lacks tekphone service, oolaiMq^ workm even hinher- 

These coThJrtKms not only cTcMe daily hanhhifn In pmruorkm. they increaM emfdoym* already 
formidable power over them 
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poiucmaTv 

*Tbcr« wm mo dcctrictty when m fim b««d tkere.” Hmua tan). *Tbcf« wm no boat. Tberr wm 
a few twQmaci but no blaidwti. Thrre wcic only a kw pwea of furninirc. At wfhf wv woukl 
pwli tham j[(ainat (ka mntiow fraoMt to kaap th« an omi bacauw thara waa no i^aat. Vft toU tha 
i:ompiaiiy wriould not Uaap mfl aoougb ai night to a%an wsafc. ^Iian W lainad Iba iMuaa laabad 
Wr had to tod cornan w tha homa to hnk ae m woold not gal w«t 

*\W wata pciung ewaat petaioa* and «aaaa pawl by tha buefcat. Tha tiaai «raafc wa wata not paid. 
Tha taaeaid waak tva laava paid $70. Wr Had bean taorfcing awty day ffom $ a.m. to $ p«i., 
with >0 miKilat tor IimkIi Wahad to hod a rtda toWal -hfart to gal bedding Wa hardly had 
enough nonay* 

Ewolitally. thaerrginal contractor trlunwd to lotnatioi becauaa ha baaed Iba amr km were cocn- 
plaiaung about low wagn and waoird Ibair paaaporta back ao they could gp hooia Tha contrac 
lor told Cham ibai aayooewbo dnJnT Idea tba w^ could gno hon $1^00 and be would return 
dicw pawpofta. Tha wortan dal ooc have tha oMMiay, «o thay lall wubout lailiog tba contractor » 
woboul oionay artd without Ibair paw pom. Thair wn«> tn Mrtico bagan tacaivwig chreaii (rom 
rtw contractor, who baa Ml mewagn at a coanmunity phour aay tag that tbair bmbanda nuMi aacb 
py ban $2,000 oa ha wdl report them to uKimgralmi for daportation or mcanar a boa ThaM an 
wortm are now trying to find a w*y to get ihnt legal d oc u maiita returned to them 

A |gow|» of about 20 gtaaetvrorfcm boan ThaiUnd rocently faced an a^ually daaprrata aatiastaon. 
According toa lawauil filed on their batuif by Legal Aid of North Carols in Febeoary 2007. they 
each pant $1 1 .000 to obtain agncidhini yoba. Racruitm told tbem. fakdy. Ibat thay wiould have 
amptoymanl tor ibrea yeara aaraing $i.24 an bonr.* Whan they arrned ■ Angun 200$. ooa of tha 
men acting aa a labor beokar coeifiacatad ibair paaaporta. vtaaa and raturn aarpUna iickata. 



aa T» MAvtST' At lawnacaa raMnatut ni rna aattin ai«va* 


IniiMUy. thry wm hcoin) m » loc«l boM. tbf«r mm to » 
roecn. Aficr 4 kw the manbrr of foMm reiiKfd. 

lothit tf»ry w«re Irvmffmto a room. £*mriullr.tt»fy «i«rr 
mo^ to butMwf» bftiukd the houw of the labor broket, 
wherv ihry thartkJ oat balb Some oorkm hod to tkrf on 
iht (loot Afttt a tew roort wetka. rm|4oy«t br|ean lo 
r^iMt thttr food raitom. katmf ebon huafry 

Dwaufboul ihttt atay, ihr Thai workm wttr told they 
would bt armted and dqiorttd if they tocjftd On tcmal 
occowona, accordioit to llw Uwam. the labor brokrr and hn 
ton diapUrcd guna to the «rorfcer« 

WATCHIOtVCUA«CM 

Uw than twa rooMfw after thw arthral, torar of the workm 
were taken lo New Oriracn. where they were pul lo work 
demoliahiaK the rotenorr of hoteh and rcaUurantr nnnod 
by the flooduiit hom Ikimcaoe Katrma Haey Imd « tewral norm danut^boaebdum^ their 
•lay, inckiduif one that had no ckctriaty oe bol wain and waa filled with dibna and mold, h bad 
no potable water, ao the worker* were fa^ed to «ae eoneaminaicd water toe cnckmit 

During tbetr tUy in New Orleana. the worker* were guarded by a MW witb a ipM. They abo were 
not paad foe die work, to Ibey had no moocy to buy food. Some were eveiituafy taken hark to 
North Carolma. The men who remiined tn Sm Ovleana managrd lo catape w«h the bdp of local 
peofdr who learned of thru pbgM- TW other worker* abe eacaptd after their teltam Inp 

In XKt), a group of women from Hadalgo^ Maaoe^ira»ekd to Cocoa Ba.ooH-M V baa to bar*fM 
%otmtot%. They did net know they would be locked up *B patron would put a lock on the gate 
where our trader* were, and he oe a Irtutcd worker were ibe only one* who could open d»” one of 
the women lold the Mn Jtnirh A«e. Aaolfaerianft. ‘Alter a time, they would not let mcomma- 
nicale with other people. C%«rytbing waa locked up wnh a key*^ 

The Hktatgo women were hicky enough to And lawyer* who could help them bold their employer 
accountable through a data actioo lawwmt (the aettlemem of which la oonbdcMiall Hut too often, 
worker* do not have acce** to bgil ataniaace and OKMI choote between cent mnlng to rnduer auch 
deploeabk abuie* oe anemptmgio cacape into a foreign land wnboui paaipon*. money, contocei 
Of tKketa borne. 

Thcae are OM nolatcd coaa*. Ihme and agaan, advocate* for jptcuworhm bear dime •tone*. • 
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r«iT II 

Reconi niauiatiotis 


/\s this rcjTorl shuws. the H-2 gueslworkcr program U I’un- 
damcntally llawed. IWeause guestuorken> aa‘ tied to a single 
employer and have little or no ability to enforce their rights, 
they are routinely exploited. The guestworkcr program 
should not Ix' expanded or used as a nKxlel lor immigra- 
tion reform, if this program is (X'rmitted to continue at all, 
it should Ix’ radicaih’ altered to address the vast disparity 
in power between guestworkers and their employers. 



129 


RECOMMENDATIONS 


I. Federal laws and regulations protecting 
guestworkers from abuse must be strengthened: 


* Guestworkers should be able to obtain visas that do not tie 
them to a specific employer. The current restriction denies 
guestworkers the most fundamental protection of a free labor 
market and is at the heart of many abuses they face. 

* Congress should provide a process allowing guestworkers to 
gain permanent residency, with their families, over time. Large- 
scale. long-term guestworker programs that treat workers as 
short-term commodities are inconsistent with our society's core 
values of democracy and fairness. 

* Employers should be required to bear all the costs of recruit- 
ing and transporting guestworkers to this country. Federal reg- 
ulations should be consistent with the 11th U.S. Circuit Court 
of Appeals decision in Armgo v. Florida Pacific Form. Requiring 
guestworkers to pay these fees encourages the over-recruitment 
of guestworkers aixf puts them in a position of debt peonage 
that leads to abuse. 

* Entities acting as labor brokers for employers that actually use 
the guestworkers should not be allowed to obtain certification 
from the Department of Labor to bring them in. Allowing these 
middlemen to obtain certification shields the true employer from 
responsibility for the mistreatment of guestworkers. 


«• TA ••f»nas«a 
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* Congress should require the Department of LatxH to promul- 
gate labor regulations for H-2B workers that are compara- 
ble to the H-2A regulations. It Is unconscionable that H-2B 
workers do not have even the minimal protections available to 
H-2A workers. 

* Congress should require employers to pay at least the "adverse 
effect wage rate" in all guestworker programs to protect 
against the downward pressure on wages. Guestworker pro- 
grams should not be a mechanism to drive wages down to the 
minimum wage. 

* Congress should eliminate the barriers that prevent guestwork- 
ers from receiving workers' compensation benefits. Workers cur- 
rently must navigate a bewildering state- by-state system that 
effectively blocks many injured workers from obtaining benefits. 

* Guestworkers should be protected from discrimination on the 
same terms as workers hired in the United States. Permitting 
employers to "shop" for workers with certain characteristics 
outside of the United States is offensive to our system of justice 
and nondiscrimination. 
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RECOMMENDATIONS 


II. Federal agency enforcement of guestworker 
protections must be strengthened: 


• Congress should require that all employers report to the 
Department of Labor, at the conclusion of a guestworker's 
term of employment and under penalty of perjury, on their 
compliance with the terms of the law and the guestworker's 
contract. There currently is no mechanism allowing the gov- 
ernment to ensure that employers comply with guestworker 
contracts. 

• Employers using guestworkers should be required to post a 
bond that is at least sufficient in value to cover the workers' 
legal wages. A system should be created to permit workers to 
make claims against the bond. Guestworkers, who must return 
to their country when their visas expire, typically have no way 
of recovering earned wages that are not paid by employers. 
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• There should be a rrtassive increase in funding for federal 
agency enforcement of guestworker protections. Guestwork- 
ers are the most vulnerable workers in this country, but there is 
scant government enforcement of their rights. 

• The Department of Labor should be authorized to enforce 
all guestworker agreements. The DOL takes the position that 
it does not have legal authority to enforce H-2B guestworker 
contracts. 

• The Department of Labor should create a streamlined process 
to deny guestworker applications from employers that have vio- 
lated the rights of guestworkers. Employers who abuse guest- 
workers continue to be granted certification by the DOL to bring 
in new workers. 
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RECOMMENDATIONS 


III. Congress must provide guestworkers with 
meaningful access to the courts: 


• Congress should make all guestworkers eligible for federally 
funded legal services. H-2B workers are currently not eligible 
for legal aid services. 

• Because of the unique challenges faced by guestworkers, the 
restriction on federally funded legal services that prohibits 
class action representation should be lifted. 

• Congress should provide a civil cause of action and crimi- 
nal penalties for employers or persons who confiscate or hold 
guestworker documents. This common tactic is designed to 
hold guestworkers hostage. 

• Congress should provide a federal cause of action allowing all 
guestworkers to enforce their contracts. 


These reforms are overdue. For too long, our country has 
benefited from the labor provided by guestworkers but has 
failed to provide a fair system that respects their human 
rights and upholds the most basic values of our democracy. 
The time has come for Congress to overhaul our shamefully 
abusive guestworker system. * 
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the Southern Poverty Law Center 
or to obtain additional copies of this report, 
call (334) 956-8200. 

www.splcenter.org 
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Prepared Statement of Terence M. O’Sullivan, Laborers’ International 
Union of North America (LIUNA) General President, May 24, 2007 


Statement of Terence M. O’Sullivan, 

LIUNA General President, 

As Submitted to the House Subcommittee on Immigration, Citizenship, Refugees, Border 
Security and International Law’s Hearing on “Comprehensive Immigration Reform: 
Labor Movement Perspectives” 

May 24, 2007 

LIUNA - the Laborers’ International Union of North America - is encouraged that 
Congress is attempting to address the immigration crisis in our country. It is in the best 
interest of our country to pass comprehensive immigration reform. 

As a union predominantly of construction workers who have joined together to improve 
their lives, we have a special interest in immigration reform. Any reform will 
significantly impact the working men and women of our union and for whom our union 
stands. According to the Pew Hispanic Center, construction work is the third largest 
employment sector for undocumented workers, behind only farming and cleaning - 14 
percent of the undocumented population works each day in construction. 

Without a doubt, our nation legitimately demands strengthened borders to protect our 
nation and to restore the integrity of the immigration system. 

But our heritage, values and future also demand immigration reform which provides the 
current population of undocumented workers with an earned a path to legal permanent 
residence and citizenship while respecting family unity. 

We are a nation of citizens, not of guests. 

As a union founded by immigrants who became citizens and built our country - and of 
immigrants who are building our country today and are yearning to be citizens - we are 
extremely disappointed that the U.S. Senate is rushing to pass an expansive guest worker 
program that mirrors the failed and shameful Bracerro type programs of the past. 

Guest workers who are legally in the U.S. today face harsh abuses. Creating an even 
greater pool of temporary workers with not a single new real protection will only 
exacerbate those abuses, and further play into the hands of unscrupulous employers 
seeking to drive down wages and standards for all who work in the U.S. 

LIUNA sees immigrant workers on construction job sites building America every day in 
every state in the country - in highway construction, tunnel and pipeline construction, 
removing hazardous waste and asbestos, building homes and building hospitals. In our 
outreach to workers who do not have the benefit of a union, we all too often find 
immigrant workers who were brought here with authorized work status - not far different 
from what the Senate is proposing to expand - being abused and exploited by the 
employers who brought them here and used as pawns to drive down wages and standards 
for all. 
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Not far from the Capitol, we have met with immigrants with work authorization who 
were required by their employer to work night hours on a dangerous construction j ob to 
avoid the possibility of being seen by safety and health inspectors. 

We have seen employers, authorized by the Department of Labor to hire guest workers, 
and unfairly deduct money for training, rent or transportation from workers’ wages. 

We have seen employers hire immigrant workers to do dangerous asbestos removal 
without necessary safety precautions on the job site to protect themselves or the 
communities in which they work. 

It is not uncommon for unscrupulous construction contractors to purposely seek out 
temporary immigrant workers rather than local hires because they know they can pay 
them less, protect them less and respect them less. That is wrong for immigrants, and it is 
wrong for non-immigrants. 

Workers under current temporary programs often can not quit their jobs or fear standing 
up for their fundamental human rights because they are bound to their employer for their 
legal right to be here. 

In one of the most shameful debacles of recent history - Hurricane Katrina - companies 
promised immigrant workers goodjobs, and then housed them in terrible conditions, left 
them stranded without transportation and often cheated them out of pay. The practice of 
treating immigrant workers as expendable labor was flaunted. Employers legally 
displaced needy local residents, legally exploited immigrant workers, and legally drove 
down standards, adding insult to injury in a time of crisis. 

LILTNA will not support the creation of a new guest worker program without serious 
reforms - most fundamentally, a realistic path to citizenship that encourages immigrants 
to put down roots and stay to pursue the American Dream. That is what our members 
believe in and that is what America believes in. 

Any future immigrant worker program must also protect Immigrants - and thereby 
workers who are already here - by: 

• Allowing immigrant workers to self-petition to change their status from 
temporary guest workers to become permanent residents and eventually citizens. 
Allowing only an employer to self-petition increases dependence on an employer 
and makes all workers more vulnerable. This must be combined with an increase 
in green cards for family members. 

• Ensuring that immigrant workers are able to leave a job site and find new 
employment, balancing the power of employers. 
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• Ensuring that all workers are protected by federal and state labor laws, including 
the freedom to join together in a union, payment of overtime, protection by safety 
and health laws and access to full and fair worker’s compensation. To protect our 
nation’s living standards, prevailing wages under the Davis-Bacon and Service 
Contract Acts must be paid when applicable, and wages not proscribed by these 
acts should be determined by the Bureau of Labor Statistics Occupational 
Employment Statistics Data. The use of independent wage surveys is 
unacceptable. 

• Requiring employers to certify before hiring guest workers, that they advertised 
an open position at the prevailing rate of pay, that there is no labor dispute, and 
that no U.S. workers will lose their jobs. 

• Affording the Department of Labor resources so that an adequate number of 
OSEIA inspectors speak English and Spanish, and providing stronger oversight to 
see that workers are given correct protective equipment and training on hazardous 
jobsites. 

We urge members of this Subcommittee to consider the abuse and exploitation currently 
occurring under our temporary worker programs when considering creation of new guest 
worker programs. 

The abuses undocumented workers face, and their manipulation by unscrupulous 
employers to drive down wages for all working Americans is shameful enough. For 
Congress to institutionalize these wrongs in the form of a new guest worker program is 
inexcusable. 

For more information please contact Bevin Albertani at the LIUNA Legislative and 
Political Department (202) 942-2234. 
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